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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Animal  and  Plant  Health 

Inspection  Service  (Meat  and  Poul¬ 
try  Inspection),  Department  of 

Agriculture 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Statement  of  considerations.  The  Poul¬ 
try  Products  Inspection  Act  (71  Stat. 
441)  was  extensively  revised  by  the 
Wholesome  Poultry  Products  Act  (82 
Stat.  791).  Such  revision  of  the  legisla¬ 
tion  necessitates  or  makes  appropriate 
numerous  changes  in,  and  additions  to, 
the  Federal  poultry  inspection  regula¬ 
tions. 

On  May  27,  1971,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (36  Fit. 
9716-9754)  in  accordance  with  the  ad¬ 
ministrative  procedure  provisions  in  5 
U.S.C.,  section  553,  that  pursuant  to  the 
Poultry  Products  Inspection  Act  (71  Stat. 
441,  as  amended  by  the  Wholesome  Poul¬ 
try  Products  Act,  82  Stat.  791;  21  U.S.C. 
451  et  seq.),  and  other  laws,  the  Depart¬ 
ment  of  Agriculture  proposed  to  revise 
the  Federal  poultry  inspection  regula¬ 
tions  in  7  CFR  Part  81. 

Comments  on  the  proposal  were  re¬ 
ceived  from  35  persons.  Consumers,  con¬ 
sumer  organizations,  the  affected  indus¬ 
tries,  trade  organizations,  and  Federal, 
State,  and  municipal  governments  were 
represented  in  the  responses  received. 

The  opinions  expressed  related  pre¬ 
dominantly  to  (1)  withholding  of  inspec¬ 
tion  service,  (2)  restrictions  on  the  use 
of  substances  in  poultry  products,  (3) 
standards  of  identity  of  poultry  prod¬ 
ucts,  (4)  form  and  wording  of  labels, 
and  (5)  inspection  and  disposition  in 
cases  of  suspicion  of  biological  residues. 

Certain  other  comments  relating  to  the 
environmental  impact  were  given  con¬ 
sideration,  but  it  is  concluded  that  they 
do  not  require  changes  in  the  regulations 
as  proposed.  The  proposed  amendment 
relating  to  the  disposition  of  poultry  car¬ 
casses  because  of  airsacculitis  is  not  in¬ 
cluded  in  the  revision  because  it  is  be¬ 
ing  given  further  consideration.  Amend¬ 
ments  will  be  made  in  the  regulations 
as  hereinafter  adopted  if  it  is  finally  de¬ 
termined  that  they  are  necessary.  Pro¬ 
posed  provisions  relating  to  political  ac¬ 
tivities  of  inspectors  are  omitted  from 
the  regulations  as  adopted  since  such 
activities  are  regulated  by  Federal  laws, 
and  repetition  of  the  legal  restrictions  in 
the  regulations  is  deemed  unnecessary 
and  could  be  confusing. 

The  comments  received  on  the  with¬ 
holding  of  service  for  the  most  part  ques¬ 
tioned  the  authority  of  the  Department 
to  withhold  service  when  personnel  of  the 
inspection  program  were  forcibly  as¬ 
saulted,  intimidated,  or  otherwise  inter¬ 
fered  with  while  engaged  in  or  on  ac¬ 
count  of  the  performance  of  their  official 
duty  trader  the  Act. 


The  Secretary  of  Agriculture  has  the 
responsibility  under  the  Act  to  provide 
inspection  for  poultry  and  poultry  prod¬ 
ucts  processed  for  interstate  commerce 
or  otherwise  subject  to  the  Act.  This 
vital  function  can  only  be  carried  out 
if  inspection  personnel  work  trader  cir¬ 
cumstances  in  which  they  can  concen¬ 
trate  fully  on  their  inspection  duties 
without  having  their  attention  diverted. 
This  situation  does  not  exist  where  ten¬ 
sion  and  other  mental  distractions  are 
occurring,  whether  they  result  from  acts 
such  as  forcible  assaults  or  from  threats 
of  such  assaults,  and  inspection  should 
be  stopped  until  these  distractions  are 
removed.  There  is  no  intent  on  the  part 
of  the  Department  to  withhold  inspec¬ 
tion  service  from  any  official  establish¬ 
ment  without  cause.  It  does  not  appear 
that  public  participation  in  connection 
with  the  adoption  of  the  provisions  for 
withholding  inspection  because  of 
threats  of  forcible  assault  would  make 
additional  information  available  to  the 
Department. 

With  respect  to  the  comments  relat¬ 
ing  to  the  restrictions  on  the  use  of  sub¬ 
stances  in  poultry  products,  the  follow¬ 
ing  considerations  are  relevant.  Section 
4(g)  of  the  Poultry  Products  Inspection 
Act  provides,  in  clauses  (B),  (C),  and 
(D)  of  subparagraph  (2),  that  any  poul¬ 
try  product  is  adulterated  if  it  bears  or 
contains  any  food  additive  or  color  addi¬ 
tive  which  is  unsafe  under  section  409 
or  706  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  or  if  it  is  a  raw  agricul¬ 
tural  commodity  and  bears  or  contains 
a  pesticide  chemical  which  is  unsafe  un¬ 
der  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Further,  the 
proviso  following  clause  (D)  in  said  sub- 
paragraph  (2)  provides  that  an  article 
not  classed  as  adulterated  under  any  of 
those  clauses  shall  nevertheless  be 
deemed  adulterated  if  use  of  the  sub¬ 
stance  is  prohibited  by  regulation  of 
the  Secretary  of  Agriculture  in  official 
establishments  (i.e.,  those  where  inspec¬ 
tion  is  provided  under  the  Act).  There¬ 
fore,  the  Secretary  has  authority  to 
prohibit,  by  regulation,  the  use  in  or 
on  any  poultry  products  in  official  estab¬ 
lishments  of  any  food  additive,  color 
additive,  or  pesticide  chemical  not 
barred  under  said  sections  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  Also, 
under  clause  (A)  of  subparagraph  (2) 
in  section  4(g)  of  the  Poultry  Products 
Inspection  Act,  the  Secretary  has  dis¬ 
cretionary  authority  to  decide  whether 
in  his  judgment  any  added  poisonous  or 
added  deleterious  substance  (other  than 
a  pesticide  chemical,  in  or  on  a  raw 
agricultural  commodity,  or  a  food  ad¬ 
ditive  or  color  additive)  borne  by  or 
contained  in  any  poultry  product  may 
render  such  article  unfit  for  human 
food  and  therefore  adulterated.  Also, 
poultry  products  are  classed  as  adulter¬ 
ated  under  subparagraph  (1)  of  section 
4(g)  of  the  Act  if  they  bear  or  contain 
any  added  poisonous  or  added  delete¬ 
rious  substance  which  may  render  them 
injurious  to  health.  The  Act  makes  the 
Department  responsible  for  ascertain¬ 
ing  that  products  to  which  the  official 


inspection  legend  is  applied  are  not 
adulterated  (e.g.,  section  8(a) ).  The  De¬ 
partment  is  also  responsible  for  enforc¬ 
ing  the  prohibitions  in  the  Act  (e.g., 
section  9)  against  the  distribution  in 
commerce  or  otherwise  under  the  Act 
of  adulterated  poultry  products. 

Further,  the  Department  is  responsible 
for  enforcing  the  provisions  of  the  Act 
relating  to  misbranding.  For  example, 
section  8  of  the  Act  requires  that  in¬ 
spected  and  passed  poultry  products  bear 
all  information  required  by  the  defini¬ 
tion  of  “misbranded"  in  paragraph  4(h) 
of  the  Act  when  they  leave  official  estab¬ 
lishments,  including  an  appropriate 
product  name,  and  the  Act  (e.g.,  sec¬ 
tions  4(h)  and  8)  forbids  the  distribu¬ 
tion  under  the  Act  of  products  that  have 
false  or  misleading  labeling  or  are  other¬ 
wise  misbranded. 

It  would  be  impossible  to  fulfill  these 
responsibilities  without  effective  con¬ 
trol  over  the  use  of  all  substances  in  the 
preparation  of  poultry  products  at  of¬ 
ficial  establishments,  and  such  control 
can  only  be  maintained  by  a  general  pro¬ 
hibition  on  the  use  of  any  substance  at 
such  establishments  unless  it  is  specif¬ 
ically  permitted.  Such  permission  may, 
of  course,  be  given  in  a  published  regula¬ 
tion,  but  it  is  also  deemed  appropriate  to 
provide  for  determining  in  certain  spe¬ 
cific  cases  whether  a  particular  substance 
may  be  used,  in  order  to  enable  a  deci¬ 
sion  to  be  made  on  a  temporary  basis 
with  respect  to  a  particular  applicant 
while  more  extended  general  rule  mak¬ 
ing  procedure  is  in  progress.  There  is 
no  requirement  in  the  Poultry  Products 
Inspection  Act  that  any  procedures  pre¬ 
scribed  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  be  followed  in  issuing  regu¬ 
lations  or  taking  other  actions  under  the 
Poultry  Products  Inspection  Act. 

The  Secretary  of  Agriculture  is  au¬ 
thorized  by  section  14  of  the  Poultry 
Products  Inspection  Act  to  make  such 
regulations  as  are  necessary  to  carry  out 
the  provisions  of  the  Act.  Clearly,  this 
authorizes  him  to  issue  regulations  pro¬ 
hibiting  the  use  in  official  establishments 
of  any  pesticide  chemical,  food  additive, 
color  additive,  or  other  added  poisonous 
or  deleterious  substance  or  any  other 
substance  in  or  on  poultry  products  that 
would  cause  such  articles  to  be  adulter¬ 
ated  or  misbranded  under  any  provi¬ 
sion  in  the  definitions  of  “adulterated” 
and  “misbranded”;  e.g.,  any  substance 
that  would  render  an  article  adulterated 
by  concealing  damage  or  inferiority  or 
making  the  article  appear  better  than 
it  is.  Accordingly,  the  revised  regula¬ 
tions  (5  381.147)  broadly  prohibit  the 
use  of  any  substance  in  poultry  products 
subject  to  the  Act  unless  such  use  has 
been  approved  by  the  responsible  official 
in  the  Department,  either  in  the  regula¬ 
tions  or  in  specific  cases,  and  they  pro¬ 
vide  for  appropriate  inspecton  proce¬ 
dures  to  determine  whether  products 
processed  under  inspection  are  adulter¬ 
ated.  Section  6  of  the  Act  requires  that 
poultry  products  found  to  be  adulterated 
shall  be  condemned  and  destroyed  for 
human  food  purposes,  if  they  cannot 
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be  made  not  adulterated  by  reprocess¬ 
ing.  The  regulations  (5  381.95)  imple¬ 
ment  this  requirement.  Further,  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  poultry  carcasses  or  parts  or  prod¬ 
ucts  thereof  are  prohibited  from  dis¬ 
tribution  in  interstate  commerce  (as  de¬ 
fined  in  that  Act)  for  animal  food  if 
they  are  adulterated  within  the  meaning 
of  that  Act;  e.g.,  by  reason  of  the  pres¬ 
ence  of  good  additives,  pesticide  resi¬ 
dues,  or  other  substances  prohibited  un¬ 
der  that  Act. 

With  respect  to  the  comments  relating 
to  the  authority  of  the  Secretary  to  reg¬ 
ulate  the  form  and  wording  of  labels  and 
to  prescribe  standards  of  identity  or  com¬ 
position  for  poultry  products,  the  Act 
clearly  provides  such  authority.  Section 
8(a)  of  the  Act  requires  certain  informa¬ 
tion  to  appear  on  labels  of  containers  of 
poultry  products  inspected  and  found 
to  be  not  adulterated  under  the  Act  and 
gives  the  Secretary  discretionary  au¬ 
thority  to  require  such  information  on 
nonconsumer-packaged  poultry  car¬ 
casses.  Section  8(b)  authorizes  the  Sec¬ 
retary,  when  he  determines  such  action 
is  necessary  for  protection  of  the  public, 
to  prescribe  (1)  styles  and  sizes  of  type 
to  be  incorporated  in  required  labeling 
material,  and  (2)  definitions  and  stand¬ 
ards  of  identity  or  composition  of  ar¬ 
ticles  subject  to  the  Act.  The  Act  (e.g., 
sections  8(c)  and  9)  authorizes  the  Sec¬ 
retary  to  review  labeling  and  containers 
of  poultry  products  subject  to  the  Act 
in  order  to  assure  that  they  are  not  false 
or  misleading,  and  prohibits  the  distribu¬ 
tion  under  the  Act  of  misbranded  poultry 
products  capable  of  use  as  human  food. 
Poultry  products  are  classed  as  mis¬ 
branded  by  section  4(h)(6)  of  the  Act 
if  any  required  information  is  not  prom¬ 
inently  placed  on  the  labeling  with  such 
conspicuousness  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  under¬ 
stood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and 
use.  The  requirements  of  Subpart  N  of 
the  regulations  are  deemed  necessary  to 
assure  compliance  with  section  4(h)(6) 
and  other  provisions  of  the  Act.  Section 
14  of  the  Act  authorizes  the  issuance  of 
regulations  necessary  to  carry  out  the 
provisions  of  the  Act. 

The  regulations  as  set  forth  herein 
differ  in  various  aspects  from  the  pro¬ 
visions  in  the  above-cited  notice  of  rule 
making.  The  differences  are  due  primar¬ 
ily  to  changes  made  pursuant  to  com¬ 
ments  received  from  interested  persons, 
or  to  reflect  heretofore  unpublished  pol¬ 
icies  and  interpretations,  or  recent  ad¬ 
ministrative  determinations  that  use  of 
certain  substances  would  result  in  adul¬ 
teration  of  the  poultry  products  involved, 
or  to  incorporate  amendments  proposed 
in  other  rule  making  proceedings  (36  F.R. 
13331)  or  separate  amendments  of  the 
regulations  heretofore  adopted  (36  F.R. 
22053,  37  F.R.  4174).  In  §  381.35,  the 
charge  for  frivolous  appeal  inspection 
service  is  changed  to  conform  to  recent 
amendments  of  the  provisions  specifying 
charges  for  overtime  or  holiday  inspec¬ 
tion  service,  In  order  to  cover  the  cost 
of  rendering  such  service.  Information 


as  to  such  cost  is  solely  within  the  knowl¬ 
edge  of  this  Department. 

Certain  other  separately  proposed 
amendments  not  reflected  in  this  revi¬ 
sion  are  being  considered  and  will  be 
determined  separately. 

These  regulations  will  implement  the 
amendments  made  in  the  Poultry  Prod¬ 
ucts  Inspection  Act  by  the  Wholesome 
Poultry  Products  Act.  It  is  essential  that 
implementing  regulations  be  adopted  and 
published  as  soon  as  possible  in  order  to 
afford  sufficient  time  for  the  affected 
industries  to  adjust  their  programs  and 
operations  to  comply  with  the  revised 
requirements  when  they  become  effective. 

Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  no¬ 
tice  and  other  public  rule  making  proce¬ 
dure  on  the  regulations  are  impractica¬ 
ble  and  unnecessary. 

There  were  recently  published  in  the 
Federal  Register  (37  F.R.  6327,  6505) 
orders  of  the  Secretary  of  Agriculture 
and  the  Assistant  Secretary  for  Market¬ 
ing  and  Consumer  Services  whereby  the 
responsibility  for  inspection  of  poultry 
and  poultry  products  was  transferred 
from  the  Consumer  and  Marketing  Serv¬ 
ice  to  the  Animal  and  Plant  Health  Serv¬ 
ice,  which  was  redesignated  as  the  Ani¬ 
mal  and  Plant  Health  Inspection  Service. 

Therefore,  after  due  consideration  of 
all  comments  received  with  respect  to  the 
notice  of  rule  making  and  all  other  rele¬ 
vant  information  in  the  Department,  the 
regulations  in  7  CFR  Part  81  are  hereby 
transferred  to  9  CFR  Chapter  HI,  as  new 
Subchapter  C,  Part  381,  and  are  revised 
to  read  as  follows,  pursuant  to  section  14 
of  the  Poultry  Products  Inspection  Act, 
as  amended  by  the  Wholesome  Poultry 
Products  Act  (21  U.S.C.  451  et  seq.) ;  the 
Talmadge- Aiken  Act  of  September  28, 
1962  (7  U.S.C.  450) ;  and  subsection  21(b) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  Public  Law  91-224 
and  by  other  laws  (33  U.S.C.  1171(b) ). 

Subpart  A — Definitions 

Sec. 

381.1  Definitions. 

Subpart  B — Administration;  Application  of 
Inspection  and  Other  Requirements 

381.3  Administration. 

381.4  Inspection  in  accordance  with  meth¬ 

ods  prescribed  or  approved. 

381.5  Publications. 

381.6  Establishments  requiring  inspection. 

381.7  Coverage  of  all  poultry  and  poultry 

products  processed  In  official  es¬ 
tablishments. 

Subpart  C — Exemptions 

381.10  Exemptions  for  specified  operations. 

381.11  Exemptions  based  on  religious 

dietary  laws. 

381.12  Effect  of  religious  dietary  laws  ex¬ 

emptions  on  other  persons. 

381.13  Suspension  or  termination  of  ex¬ 

emptions. 

381.14  Inspection  concerning  purportedly 

exempted  operations. 

381.15  Exemption  from  definition  of  “poul¬ 

try  product”  of  certain  human 
food  products  containing  poultry. 

Subpart  D — Application  for  Inspection;  Grant  or 
Refusal  of  Inspection 

381.16  How  application  shall  be  made. 


Sec. 

381.17  Piling  of  application. 

381.18  Authority  of  applicant. 

391.19  Application  for  Inspection;  required 

faculties. 

381.20  Survey  and  grant  of  inspection. 

381.21  Refusal  of  inspection. 

Subpart  E — Inauguration  of  Inspection;  Official 
Establishment  Numbers;  Separation  of  Estab¬ 
lishments  and  Other  Requirements;  Withdrawal 
of  Inspection 

381.25  Official  establishment  numbers. 

381.26  Separation  of  establishments. 

381.27  Inauguration  of  service;  notification 

concerning  regulations;  status  of 
uninspected  poultry  products. 

381.28  Report  of  violations. 

381.29  Suspension  or  other  withdrawal  of 

Inspection  service. 

Subpart  F—  Assignment  and  Authorities  of 
Program  Employees;  Appeals 

381.30  Licensed  or  otherwise  authorized  In¬ 

spectors. 

381.31  Expiration,  suspension  or  revocation 

and  surrender  of  licenses. 

381.32  Access  to  establishments. 

381.33  Identification. 

381.34  Financial  Interest  of  Inspectors. 

381.35  Appeal  Inspections;  how  made. 

Subpart  G— Facilities  for  Inspection;  Overtime 
and  Holiday  Service;  Billing  Establishments 

381.36  Faculties  required. 

381.37  Time  of  Inspection. 

381.38  Schedule  of  operation  of  official  es¬ 

tablishment. 

381.39  Overtime  Inspection  service. 

381.40  Holiday  Inspection  service. 

381.41  Supervisor  overtime  or  holiday 

service. 

381.42  Basis  of  bUllng  establishments. 

Subpart  H — Sanitation 

381.45  Minimum  standards  for  sanitation, 

faculties  and  operating  proce¬ 
dures  In  official  establishments. 

381.46  BuUdings. 

381.47  Rooms  and  compartments. 

381.48  Floors,  walls,  ceUlngs,  etc. 

381.49  Drainage  and  plumbing. 

381.50  Water  supply. 

381.51  Lavatories,  toUets,  and  other  sani¬ 

tary  facilities. 

381.52  Lighting  and  ventUation. 

381.53  Equipment  and  utensils. 

381.54  AccesslbUlty  of  equipment. 

381.55  Restrictions  on  use  of  equipment 

and  utensUs. 

381.56  Maintenance  of  sanitary  conditions 

and  precautions  against  contami¬ 
nation  of  poultry  products. 

381.57  Cleaning  of  rooms  and  compart¬ 

ments. 

381.58  Cleaning  of  equipment  and  utensUs. 

381.59  Vermin. 

381.60  Use  of  compounds. 

381.61  Cleanliness  and  hygiene  of  official 

establishment  personnel. 

Subpart  I — Operating  Procedures 

381.65  Operations  and  procedures,  gen- 

eraUy. 

381.66  Temperatures  and  chUling  and 

freezing  procedures. 

Subpart  J— Ante  Mortem  Inspection 

381.70  Ante  mortem  inspection;  when  re¬ 

quired;  extent. 

381.71  Condemnation  on  ante  mortem  In¬ 

spection. 

381.72  Segregation  of  suspects  on  ante 

mortem  Inspection. 

381.73  Quarantine  of  diseased  poultry. 

381.74  Poultry  suspected  of  having  biologi¬ 

cal  residues. 

381.75  Poultry  used  for  research. 
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Subpart  K — Post  Mortem  Inspection;  Disposition 
of  Carcasses  and  Parts 

Sec. 

381.76  Post  mortem  Inspection;  when  re¬ 

quired;  extent. 

381.77  Carcasses  held  for  further  examina¬ 

tion. 

381.78  Condemnation  of  carcasses  and 

parts;  separation  of  condemned 
articles. 

381.79  Passing  of  carcasses  and  parts. 

381.80  General;  biological  residues. 

381.81  Tuberculosis. 

381.82  Diseases  of  Leukosis  complex. 

381.83  Septicemia  or  toxemia. 

381.84  (Reserved] 

381.85  Special  diseases. 

381.86  Inflammatory  processes. 

381.87  Tumors. 

381.88  Parasites. 

381.89  Bruises. 

381.90  Cadavers. 

381.91  Contamination. 

381.92  Overscald. 

381.93  Decomposition. 

Subpart  L — Handling  and  Disposal  of  Condemned 
or  Other  Inedible  Products  at  Official  Establish¬ 
ments 

381.95  Disposal  of  condemned  poultry 

products. 

Subpart  M — Official  Marfcs,  Devices  and  Certifi¬ 
cates;  Export  Certificates;  Certification  Procedures 

381.96  Wording  and  form  of  the  official  in¬ 

spection  legend. 

381.97  Official  dressed  poultry  identifica¬ 

tion  mark. 

381.98  Official  seal. 

381.99  Official  retention  and  rejection  tags. 

381.100  Official  detention  tag. 

381.101  Official  D.S.  Condemned  mark. 

381.102  Official  import  Inspection  marks 

and  devices. 

381.103  Official  poultry  condemnation  cer¬ 

tificates;  issuance  and  form. 

381.104  Official  export  certificates,  marks 

and  devices. 

381.105  Export  certification;  marking  of 

containers. 

381.106  Form  of  official  export  certificate. 

381.107  Special  procedures  as  to  certifica¬ 

tion  of  poultry  products  for  ex¬ 
port  to  certain  countries. 

381.108  Official  poultry  Inspection  certifi¬ 

cates;  issuance  and  disposition. 

881.109  Form  of  official  poultry  Inspection 

certificate. 

381.110  Erasures  or  alterations  made  on  cer¬ 

tificates. 

381.111  Data  to  be  entered  in  proper  spaces. 

Subpart  N — Labeling  and  Containers 

381.115  Containers  of  Inspected  and  passed 

poultry  products  required  to  be 
labeled. 

381.116  Wording  on  labels  of  immediate  con¬ 

tainers.  1 

381.117  Name  of  product. 

381.118  Ingredients  statement. 

381.119  Declaration  of  artificial  flavoring  or 

coloring. 

381.120  Antioxidants;  chemical  preserva¬ 

tives;  and  other  additives. 

38 1 . 12 1  Quantity  of  contents. 

381.122  Identification  of  manufacturer, 

packer  or  distributor. 

381.123  Official  inspection  mark;  official 

establishment  number. 

381.124  Dietary  food  claims. 

381.125  Special  handling  label  require¬ 

ments. 

381.126  Date  of  processing;  contents  of  cans. 

381.127  Wording  on  labels  of  shipping  con¬ 

tainers. 

381.128  Labels  in  foreign  languages. 
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381.129  False  or  misleading  labeling  or  con¬ 

tainers. 

381.130  False  or  misleading  labeling  or  con¬ 

tainers;  orders  to  withhold  from 
use. 

381.131  Preparation  of  labeling  or  other 

devices  bearing  official  inspection 
marks  without  advance  approval 
prohibited;  exceptions. 

381.132  Approval  required  for  labeling  and 

other  devices  bearing  official  in¬ 
spection  marks. 

381.133  Requirement  of  formulas  and  anal¬ 

yses. 

381.134  Label  approvals  by  the  inspector  in 

charge. 

381.135  Modifications  of  approved  labeling 

or  devices. 

381.136  Affixing  of  official  identification. 

381.137  Evidence  of  labeling  and  devices  ap¬ 

proval. 

381.138  Unauthorized  vise  or  disposition  of 

approved  labeling  or  devices. 

381.139  Removal  of  official  identifications. 

381.140  Relabeling  poultry  products. 

381.141  Reporting  of  obsolete  labels. 

Subpart  O — Entry  of  Articles  Into  Official  Estab¬ 
lishments;  Processing  Inspection  and  Other  Re¬ 
inspections;  Processing  Requirements 

381.145  Poultry  products  and  other  articles 

entering  or  at  official  establish¬ 
ments;  examination  and  other 
requirements. 

381.146  Sampling  at  official  establishments. 

381.147  Restrictions  on  the  use  of  sub¬ 

stances  in  poultry  products. 

381.148  Processing  and  handling  require¬ 

ments  for  frozen  poultry  prod¬ 
ucts. 

381.149  Processing  and  handling  require¬ 

ments  for  canned  poultry  prod¬ 
ucts. 

381.150  Cooking  temperature  requirements 

for  poultry  rolls  and  certain  other 
poultry  products. 

381.151  Procedures  in  case  of  water  pollu¬ 

tion. 

381.152  Preparation  in  an  official  establish¬ 

ment  of  articles  not  for  human 
food. 

Subpart  P — Definitions  and  Standards  of  Identity 
or  Composition 

381.155  General. 

381.156  Poultry  meat  content  standards  for 

certain  poultry  products. 

381.157  Canned  boned  poultry  and  baby  or 

geriatric  food. 

381.158  Poultry  dinners  (frozen)  and  pies. 

381.159  Poultry  rolls. 

381.160  (Kind)  burgers;  (kind)  patties. 

381.161  (Kind)  A  La  Kiev. 

381.162  "(Kind)  steak  or  fillet." 

381.163  “(Kind)  baked”  or  (Kind)  roast¬ 

ed.” 

381.164  "(Kind)  barbecued.” 

381.165  “(Kind)  barbecued  prepared  with 

moist  heat.” 

381.166  Breaded  products. 

381.167  Other  poultry  dishes  and  specialty 

items. 

381.168  Maximum  percent  of  skin  in  certain 

poultry  products. 

381.169  Ready-to-cook  poultry  products  to 

which  solutions  are  added. 

381.170  Standards  for  kinds  and  classes, 

and  for  cuts  of  raw  poultry. 

Subpart  Q — Records,  Registration,  and  Reports 

381.175  Records  required  to  be  kept. 

381.176  Place  of  maintenance  of  records. 

381.177  Record  retention  period. 

381.178  Access  to  and  inspection  of  records, 

facilities  and  inventory;  copying 
and  sampling. 


Sec. 

381.179  Registration. 

381.180  Information  and  reports  required 

from  official  establishment  opera¬ 
tors. 

381.181  Reports  by  consignees  of  allegedly 

adulterated  or  misbranded  prod¬ 
ucts;  sale  or  transportation  as 
violations. 

381.182  Reports  of  Inspection  work. 

Subpart  R — Cooperation  With  States  and  Terri¬ 
tories;  Certification  of  State  and  Territorial  Pro¬ 
grams  as  at  Least  Equal  to  Federal  Program 

381.185  Assistance  to  State  and  Territorial 

programs. 

381.186  Cooperation  of  States  and  other 

jurisdictions  in  Federal  pro¬ 
grams. 

381.187  Certification  of  States  with  pro¬ 

grams  at  least  equal  to  Federal 
program. 

Subpart  S — Transportation;  Exportation;  or  Sale 
of  Poultry  or  Poultry  Products 

381.190  Transactions  in  slaughtered  poul¬ 

try  and  other  poultry  products 
restricted. 

381.191  Distribution  of  Inspected  products 

to  small  lot  buyers. 

381.192  Penalties  Inapplicable  to  carriers. 

381.193  Poultry  carcasses,  etc.  not  intended 

for  human  food. 

Subpart  T — Imported  Poultry  Products 

381.195  Requirements  for  Importation  into 

United  States. 

381.196  Eligibility  of  foreign  oountries  for 

Importation  of  poultry  products 
into  the  United  States. 

381.197  Imported  products;  foreign  inspec¬ 

tion  certificates  required. 

381.198  Importer  to  make  application  for 

inspection  of  Imported  poultry 
products. 

381.199  Inspection  of  imported  poultry 

products. 

381.200  Imported  poultry  products,  reten¬ 

tion  in  customs  custody;  delivery 
under  bond;  movement  prior  to 
inspection;  sealing;  handling; 
facilities  and  assistance. 

381.201  Means  of  conveyance  and  equip¬ 

ment  used  in  handling  Imported 
poultry  products  to  be  main¬ 
tained  in  sanitary  condition. 

381.202  Poultry  products  offered  for  entry; 

reporting  of  findings  to  customs: 
handling  of  articles  refused 
entry. 

381.203  Imported  products;  charges  for 

storage,  cartage  and  labor  with 
respect  to  products  which  are 
refused  entry. 

381.204  Marking  of  poultry  products  offered 

for  entry. 

381.205  Labeling  of  Immediate  containers 

of  Imported  poultry  products. 

381.206  Labeling  of  shipping  containers  of 

Imported  poultry  products. 

381.207  Small  Importations  for  consignee's 

personal  use,  display,  or  labora¬ 
tory  analysis. 

381.208  Imported  poultry  products  to  be 

handled  and  transported  as  do¬ 
mestic;  entry  into  official  estab¬ 
lishments;  transportation. 

381.209  Returned  United  States  Inspected 

and  marked  poultry  products; 
exemption. 

Subpart  U — Detention;  Seizure  and 
Condemnation;  Criminal  Offenses 

381.210  Poultry  and  other  articles  subject 

to  administrative  detention. 

381.211  Method  of  detention;  form  of  de¬ 

tention  tag. 
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381.212  Notification  of  detention  to  the 

owner  of  the  article  detained,  or 
his  agent,  or  person  having 
custody. 

881.213  Notification  of  governmental  au¬ 

thorities  having  Jurisdiction  over 
article  detained;  form  of  written 
notification. 

881.214  Movement  of  poultry  or  other  ar¬ 

ticle  detained;  removal  of  offi¬ 
cial  marks. 

881.215  Poultry  or  other  articles  subject  to 

Judicial  seizure  and  condemna¬ 
tion. 

881.216  Procedure  for  Judicial  seizure,  con¬ 

demnation,  and  disposition. 

381.217  Authority  for  condemnation  or 

seizure  under  other  provisions  of 
law. 

381.218  Criminal  offenses. 

Subpart  V — Special  Provisions  for  Designated 
States  and  Territories;  Criteria  and  Procedure 
for  Designating  Establishments  With  Opera¬ 
tions  Which  Would  Clearly  Endanger  the  Public 
Health;  Disposition  of  Poultry  Products  Therein 

381 .220  Definition  of  “State’'. 

381.221  Designation  of  States  under  para¬ 

graph  5(c)  of  the  Act. 

381.222  States  designated  under  paragraph 

5(c)  of  the  Act;  application  of 
regulations. 

381.223  Control  and  disposition  of  nonfed- 

e rally  inspected  poultry  products 
In  States  designated  under  para¬ 
graph  5(c)  of  the  Act. 

881.224  Designation  of  States  under  sec¬ 

tion  11  of  the  Act;  application 
of  sections  of  the  Act  and  the 
regulations. 

881.225  Criteria  and  procedure  for  desig¬ 

nating  establishments  with  op¬ 
erations  which  would  clearly  en¬ 
danger  the  public  health; 
disposition  of  poultry  products 
therein. 

Authority:  The  provisions  of  this  Part  381 
Issued  under  section  14  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.);  the  Talmadge-Alken  Act  of 
September  28.  1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  by  Public 
Law  91-224  and  by  other  laws  (33  U.S.C. 
1171(b)). 

Subpart  A — Definitions 
§  381.1  Definitions. 

(a)  For  the  purposes  of  the  regulations 
In  this  part,  unless  otherwise  required  by 
the  context,  the  singular  form  shall  also 
import  the  plural  and  the  masculine  form 
shall  also  import  the  feminine,  and  vice 
versa. 

(b)  For  the  purposes  of  such  regula¬ 
tions,  unless  otherwise  required  by  the 
context,  the  following  terms  shall  be  con¬ 
strued,  respectively,  to  mean: 

(1)  Acceptable.  “Acceptable”  means 
suitable  for  the  purpose  intended  and 
acceptable  to  the  Administrator. 

(2)  Act.  “Act”  means  the  Poultry 
Products  Inspection  Act  (71  Stat.  441, 
as  amended  by  the  Wholesome  Poultry 
Products  Act,  82  Stat.  791;  21  U.S.C.  451 
et  seq.). 

(3)  Administrator.  “Administrator” 
means  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  Department  or  any  other  officer  or 
employee  of  the  Department  to  whom 


there  has  heretofore  been  delegated,  or  to 
whom  there  may  hereafter  be  delegated 
the  authority  to  act  in  his  stead. 

(4)  Adulterated.  “Adulterated”  ap¬ 
plies  to  any  poultry  product  under  one 
or, more  of  the  following  circumstances: 

(i)  If  it  bears  or  contains  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  it  injurious  to  health;  but  in  case 
the  substance  is  not  an  added  substance, 
such  article  shall  not  be  considered  adul¬ 
terated  under  this  clause  if  the  quantity 
of  such  substance  in  or  on  such  article 
does  not  ordinarily  render  it  injurious  to 
health; 

(ii)  (a)  If  it  bears  or  contains  (by 
reason  of  administration  of  any  sub¬ 
stance  to  the  live  poultry  or  otherwise) 
any  added  poisonous  or  added  deleterious 
substance  (other  than  one  which  is  a 
pesticide  chemical  in  or  on  a  raw  agri¬ 
cultural  commodity;  a  food  additive;  or 
a  color  additive)  which  may,  in  the  judg¬ 
ment  of  the  Administrator,  make  such 
article  unfit  for  human  food; 

(b)  If  it  is,  in  whole  or  part,  a  raw 
agricultural  commodity  and  such  com¬ 
modity  bears  or  contains  a  pesticide 
chemical  which  is  unsafe  within  the 
meaning  of  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(c)  If  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the 
meaning  of  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(d)  If  it  bears  or  contains  any  color 
additive  which  is  unsafe  within  the 
meaning  of  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act: 

Provided,  That  an  article  which  is  not 
otherwise  deemed  adulterated  under  (b), 
(c),  or  (d)  of  this  subdivision  shall  nev¬ 
ertheless  be  deemed  adulterated  if  use  of 
the  pesticide  chemical,  food  additive,  or 
color  additive  in  or  on  such  article  is  pro¬ 
hibited  by  the  regulations  in  this  part  in 
official  establishments; 

(iii)  If  it  consists  in  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  sub¬ 
stance  or  is  for  any  other  reason  un¬ 
sound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food; 

(iv)  If  it  has  been  prepared,  packed, 
or  held  under  insanitary  conditions 
whereby  it  may  have  become  contami¬ 
nated  with  filth,  or  whereby  it  may  have 
been  rendered  injurious  to  health; 

(v)  If  it  is,  in  whole  or  in  part,  the 
product  of  any  poultry  which  has  died 
otherwise  than  by  slaughter; 

(vi)  If  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render 
the  contents  injurious  to  health; 

(vii)  If  it  has  been  intentionally  sub¬ 
jected  to  radiation,  unless  the  use  of 
the  radiation  was  in  conformity  with  a 
regulation  or  exemption  in  effect  pur¬ 
suant  to  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  or 

(viii)  If  any  valuable  constituent  has 
been  in  whole  or  in  part  omitted  or  ab¬ 
stracted  therefrom;  or  if  any  substance 
has  been  substituted,  wholly  or  in  part 
therefor;  or  if  damage  or  inferiority 
has  been  concealed  in  any  manner;  or  if 
any  substance  has  been  added  thereto 


or  mixed  or  packed  therewith  so  as  to 
increase  its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  1s. 

(5)  Animal  food  manufacturer.  “Ani¬ 
mal  Food  Manufacturer”  means  any 
person  engaged  in  the  business  of  manu¬ 
facturing  or  processing  animal  food  de¬ 
rived  wholly  or  in  part  from  carcasses, 
or  parts  or  products  of  the  carcasses,  of 
poultry,  except  manufacturers  of  live¬ 
stock  and  poultry  feeds  with  respect  to 
any  activity  of  acquiring  or  using  proc¬ 
essed  poultry  byproducts  (such  as  poul¬ 
try  byproducts  meal)  in  the  manufac¬ 
ture  of  such  feeds. 

(6)  Applicant.  “Applicant”  means  any 
person  who  requests  inspection  service, 
exemption,  or  other  authorization  under 
the  regulations. 

(7)  Biological  residue.  “Biological 
Residue”  means  any  substance,  includ¬ 
ing  metabolites,  remaining  in  poultry  at 
the  time  of  slaughter  or  in  any  of  its  tis¬ 
sues  after  slaughter,  as  the  result  of 
treatment  or  exposure  of  the  live  poul¬ 
try  to  a  pesticide,  organic  compound, 
metallic  or  other  inorganic  compound, 
hormone,  hormone  -  like  substance, 
growth  promoter,  antibiotic,  anthelmin¬ 
tic,  tranquilizer,  or  other  agent  that 
leaves  a  residue. 

(8)  Capable  of  use  as  human  food. 
The  term  “capable  of  use  as  human 
food”  applies  to  any  carcass,  or  part  or 
product  of  a  carcass  of  any  poultry,  un¬ 
less  it  is  denatured  or  otherwise  identi¬ 
fied  as  required  by  the  regulations,  or  it 
is  naturally  inedible  by  humans. 

(9)  Carcass.  This  term  means  all 
parts,  including  viscera,  of  any  slaugh¬ 
tered  poultry. 

(10)  Commerce.  “Commerce”  means 
commerce  between  any  State,  any  ter¬ 
ritory,  or  the  District  of  Columbia,  and 
an$  place  outside  thereof ;  or  within  any 
territory  not  organized  with  a  legisla¬ 
tive  body,  or  the  District  of  Columbia. 

(11)  Consumer  package.  “Consumer 
package”  means  any  container  in  which 
a  poultry  product  is  enclosed  for  the  pur¬ 
pose  of  display  and  sale  to  household 
consumers. 

(12)  Container.  The  term  “container” 
includes  any  box,  can,  tin,  cloth,  plastic, 
or  any  other  receptacle,  wrapper,  or 
cover. 

(13)  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture. 

(14)  Dressed  poultry.  “Dressed  poul¬ 
try”  means  poultry  which  has  been 
slaughtered  for  human  food  with  head, 
feet,  and  viscera  intact  and  from  which 
the  blood  and  feathers  have  been 
removed. 

(15)  Dressed  poultry  identification 
mark.  “Dressed  poultry  identification 
mark”  means  the  symbol  prescribed  in 
§  381.97  stating  that  the  dressed  poultry 
is  eligible  for  further  processing  in  offi¬ 
cial  establishments  under  inspection. 

(16)  Edible.  This  term  means  that  an 
article  !s  intended  for  use  as  human  food. 

(17)  Egg  Products  Inspection  Act. 
“Egg  Products  Inspection  Act”  means 
the  Act  so  entitled,  approved  Decem¬ 
ber  29,  1970  (84  Stat.  1620,  21  U.S.C, 
1031  etseq.). 
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(18)  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  “Federal  Food,  Drug,  and  Cos¬ 
metic  Act”  means  the  Act  so  entitled,  ap¬ 
proved  June  25,  1938  (52  Stat.  1040), 
and  acts  amendatory  thereof  or  supple¬ 
mentary  thereto  (21  U.S.C.  301  et  seq.) , 

(19)  Federal  Meat  Inspection  Act. 
“Federal  Meat  Inspection  Act”  means 
the  Act  so  entitled,  approved  March  4, 
1907,  34  Stat.  1260,  as  amended  by  the 
Wholesome  Meat  Act,  81  Stat.  584  (21 
U.S.C.  601  et  seq.) . 

(20)  Free  from  protruding  pinfeathers. 
“Free  from  protruding  pinfeathers” 
means  that  the  carcass  is  free  from  pro¬ 
truding  pinfeathers  which  are  visible  to 
an  inspector  during  an  examination  of 
the  carcass  at  normal  operating  speeds. 
However,  a  carcass  may  be  considered  as 
being  free  from  protruding  pinfeathers 
if  it  has  a  generally  clean  appearance 
(especially  on  the  breast),  and  if  not 
more  than  an  occasional  protruding  pin¬ 
feather  is  in  evidence  during  a  more  care¬ 
ful  examination  of  the  carcass. 

(21)  Giblets.  “Giblets”  means  the  liver 
from  which  the  bile  sac  has  been  re¬ 
moved,  the  heart  from  which  the  pericar¬ 
dial  sac  has  been  removed,  and  the  giz¬ 
zard  from  which  the  lining  and  con¬ 
tents  have  been  removed :  Provided,  That 
each  such  organ  has  been  properly  trim¬ 
med  and  washed. 

(22)  Immediate  container.  “Immedi¬ 
ate  container”  includes  any  consumer 
package;  or  any  other  container  in  which 
poultry  products,  not  consumer  pack¬ 
aged,  are  packed. 

(23)  Inedible.  This  term  means  any 
carcass  or  any  part  of  a  carcass  that  is 
either  naturally  inedible  by  humans  or 
is  rendered  unfit  for  human  food  by 
reason  of  adulteration  or  denaturing. 

(24)  Inspected  for  wholesomeness. 
This  term  means  that  the  poultry  prod¬ 
uct  so  identified  has  been  inspected  and 
was  found  at  the  time  of  such  inspection 
to  be  not  adulterated. 

(25)  Inspection.  “Inspection”  means 
any  inspection  required  by  the  regula¬ 
tions  to  determine  whether  any  poultry 
or  poultry  products  comply  with  the  re¬ 
quirements  of  the  Act  and  the  regula¬ 
tions. 

(26)  Inspection  Service.  “Inspection 
Service”  means  the  organizational  unit 
within  the  Department  having  the  re¬ 
sponsibility  for  carrying  out  the  provi¬ 
sions  of  the  Act. 

(27)  (i)  Inspection  Service  employee. 
This  term  refers  to  any  employee  of  the 
Inspection  Service  who  is  authorized  to 
perform  any  function  under  the  reg¬ 
ulations. 

(11)  Inspection  Service  supervisor.  This 
term  refers  to  any  employee  of  the  In¬ 
spection  Service  who  is  delegated  au¬ 
thority  to  exercise  supervision  over  cer¬ 
tain  phases  of  the  inspection  program 
at  a  designated  level.1 


1  Information  Identifying  the  employees 
who  have  been  delegated  such  authority  at 
various  levels  may  be  obtained  from  an  in¬ 
spector  or  from  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 
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(28)  (i)  Inspector.  “Inspector”  means 
(a)  an  employee  or  official  of  the  U.S. 
Government  authorized  by  the  Adminis¬ 
trator  to  inspect  poultry  and  poultry 
products  under  the  authority  of  this  Act, 
or  (b)  any  employee  or  official  of  the  gov¬ 
ernment  of  any  State  or  Territory  or  the 
District  of  Columbia  authorized  by  the 
Administrator  to  inspect  poultry  and 
poultry  products  under  the  authority  of 
this  Act,  under  an  agreement  entered 
into  between  the  Administrator  and  the 
appropriate  State  or  other  agency. 

(ii)  Inspector  in  Charge.  This  term 
means  the  inspector  primarily  respon¬ 
sible  for  the  conduct  of  inspection  at  any 
particular  official  establishment. 

(29)  Label.  This  term  applies  to  any 
display  of  written,  printed,  or  graphic 
matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners) 
of  any  article. 

(30)  Labeling.  This  term  applies  to  all 
labels  and  other  written,  printed,  or 
graphic  matter  (i)  upon  any  article  or 
any  of  its  containers  or  wrappers,  or  (ii) 
accompanying  such  article. 

(31)  Misbranded.  This  term  applies  to 
any  poultry  product  under  one  or  more  of 
the  following  circumstances: 

(1)  If  its  labeling  is  false  or  mislead¬ 
ing  in  any  particular; 

(ii)  If  it  is  offered  for  sale  under  the 
name  of  another  food; 

(iii)  If  it  is  an  imitation  of  another 
food,  unless  its  label  bears,  in  type  of 
uniform  size  and  prominence,  the  word 
"imitation”  and  immediately  thereafter, 
the  name  of  the  food  imitated; 

(iv)  If  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading; 

(v)  If  in  a  package  or  other  container, 
unless  it  bears  a  label  showing: 

(a)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  dis¬ 
tributor;  and 

(b)  An  accurate  statement  of  the 
quantity  of  the  contents  in  terms  of 
weight,  measure,  or  numerical  count;  ex¬ 
cept  as  otherwise  provided  in  $  381.121(a) 
with  respect  to  the  quantity  of  contents; 

(vi)  If  any  word,  statement,  or  other 
information  required  by  or  under  au¬ 
thority  of  the  Act  to  appear  on  the  label 
or  other  labeling  is  not  prominently 
placed  thereon  with  such  conspicuous¬ 
ness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render 
it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

(vii)  If  it  purports  to  be  or  is  repre¬ 
sented  as  a  food  for  which  a  definition 
and  standard  of  identity  or  composition 
is  prescribed  by  the  regulations  in  Sub¬ 
part  P  of  this  part  unless: 

(a)  It  conforms  to  such  definition  and 
standard,  and 

(b)  Its  label  bears  the  name  of  the 
food  specified  in  the  definition  and 
standard,  and  insofar  as  may  be  required 
by  such  regulations,  the  common  names 
of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present 
in  such  food. 


(viii)  If  it  purports  to  be  or  is  repre¬ 
sented  as  a  food  for  which  a  standard 
or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the 
Secretary,3  and  falls  below  the  standard 
of  fill  of  container  applicable  thereto, 
unless  its  label  bears,  in  such  manner 
and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such 
standard; 

(ix)  If  it  is  not  subject  to  the  provi¬ 
sions  of  subdivision  (vii)  of  this  sub- 
paragraph,  unless  its  label  bears: 

(a)  The  common  or  usual  name  of  the 
food,  if  any  there  be,  and 

(b)  In  case  it  is  fabricated  from  two 
or  more  ingredients,  the  common  or 
usual  name  of  each  ingredient,  except  as 
otherwise  provided  in  §  381.118(c) ; 

(x)  If  it  purports  to  be  or  is  repre¬ 
sented  for  special  dietary  uses,  unless  the 
label  bears  such  information  concerning 
its  vitamin,  mineral,  and  other  dietary 
properties  as  is  required  by  §  381.124; 

(xi)  If  it  bears  or  contains  any  arti¬ 
ficial  flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  it  bears  a 
label  stating  that  fact;  except  as  other¬ 
wise  provided  in  §  381.119,  or 

(xii)  If  it  fails  to  bear,  directly 
thereon  or  on  its  containers,  when  re¬ 
quired  by  §  381.123,  the  official  inspec¬ 
tion  legend  and  the  official  establishment 
number  of  the  establishment  where  the 
product  was  processed;  and  unrestricted 
by  any  of  the  foregoing;  such  other  in¬ 
formation  as  the  Administrator  may  re¬ 
quire  in  the  regulations  to  assure  that 
it  will  not  have  false  or  misleading  label¬ 
ing  and  that  the  public  will  be  informed 
of  the  manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition. 

(32)  Nonfood  compound.  This  term 
means  any  agent  proposed  for  use  in  of¬ 
ficial  establishments  but  not  intended  as 
an  ingredient  of  a  poultry  product. 

(33)  Official  establishment.  “Official 
establishment”  means  any  establishment 
as  determined  by  the  Administrator  at 
which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry 
products,  is  maintained  pursuant  to  the 
regulations. 

(34)  Official  mark.  This  term  means 
any  symbol  prescribed  in  Subpart  M  of 
this  part  to  identify  the  status  of  any 
article  or  poultry  under  the  Act. 

(35)  Official  inspection  legend.  This 
term  means  the  official  inspection  mark 
prescribed  in  §  381.96  or  the  official 
poultry  identification  mark  prescribed 
in  9  381.97,  showing  that  an  article  was 
inspected  for  wholesomeness  and  passed 
in  accordance  with  the  Act. 

(36)  Official  certificate.  This  term 
means  any  certificate  prescribed  in  Sub¬ 
part  M  of  this  part  relating  to  poultry 
or  poultry  products. 

(37)  Official  device.  This  term  means 
any  label  or  other  device  prescribed  in 
Subpart  M  of  this  part  for  use  in  apply¬ 
ing  any  official  mark. 


•  No  such  standards  are  currently  in  effect. 
However,  I  381.129  prohibits  the  use  of  false 
or  misleading  containers. 
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(38)  Pesticide  chemical,  food  additive, 
color  additive,  raw  agricutural  commod¬ 
ity.  These  terms  shall  have  the  same 
meanings  for  the  purposes  of  the  Act 
and  the  regulations  as  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(39)  Potable  water.  “Potable  water” 
means  water  that  has  been  approved  by 
the  State  health  authority  or  other 
agency  or  laboratory  acceptable  to  the 
Administrator  as  safe  for  drinking  and 
suitable  for  food  processing. 

(40)  Poultry.  “Poultry”  means  any 
domesticated  bird  (chickens,  turkeys, 
ducks,  geese,  or  guineas) ,  whether  live 
or  dead. 

(41)  Poultry  product.  This  term 
means  any  poultry  carcass  or  part 
thereof;  or  any  product  which  is  made 
wholly  or  in  part  from  any  poultry  car¬ 
cass  or  part  thereof,  excepting  those  ex¬ 
empted  from  definition  as  a  poultry 
product  in  §  381.15.  Except  where  the 
context  requires  otherwise  (e.g.,  in  sub- 
paragraph  (42)  of  this  paragraph),  this 
term  is  limited  to  articles  capable  of  use 
as  human  food. 

(42)  Poultry  products  broker.  “Poul¬ 
try  products  broker”  means  any  person 
engaged  in  the  business  of  buying  or  sell¬ 
ing  poultry  products  on  commission,  or 
otherwise  negotiating  purchases  or  sales 
of  such  articles  other  than  for  his  own 
account  or  as  an  employee  of  another 
person. 

(43)  Process.  Process  used  as  a  verb 
means  to  conduct  any  operation  or  com¬ 
bination  of  operations,  whereby  poultry 
is  slaughtered,  eviscerated,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up, 
or  otherwise  manufactured  or  processed. 
The  term  “process”  does  not  refer  to 
freezing  of  poultry  products,  except  when 
freezing  is  incidental  to  operations  other¬ 
wise  classed  as  “processing”  under  this 
paragraph. 

(44)  Ready -to-cook  poultry.  “Ready- 
to-cook  poultry”  means  any  dressed 
poultry  free  from  protruding  pinfeathers, 
vestigial  feathers  (hair  or  down  as  the 
case  may  be)  and  from  which  the  head, 
feet,  crop,  oil  gland,  trachea,  esophagus, 
entrails,  mature'  reproductive  organs, 
and  lungs  have  been  removed,  and  with 
or  without  the  giblets,  and  which  is  suita¬ 
ble  for  cooking  without  need  of  further 
processing.  Ready-to-cook  poultry  also 
means  any  cut-up  or  disjointed  portion 
of  poultry  or  other  parts  of  poultry  such 
as  reproductive  organs,  head,  or  feet  that 
are  suitable  for  cooking  without  need  of 
further  processing. 

(45)  Regulations.  “Regulations”  means 
the  provisions  of  this  entire  part. 

(46)  Render er.  “Renderer”  means  any 
person  engaged  in  the  business  of  ren¬ 
dering  carcasses,  or  parts  or  products  of 
the  carcasses,  of  poultry,  except  render¬ 
ing  conducted  under  inspection  or  ex¬ 
emption  pursuant  to  the  regulations. 

(47)  Secretary.  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  his  delegate. 

(48)  Shipping  container.  “Shipping 
container”  means  any  container  used  or 
intended  for  use  in  packaging  the  prod¬ 
uct  packed  in  an  immediate  container. 

(49)  Slaughter.  “Slaughter”  means 
the  act  of  killing  poultry  for  human  food. 
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(50)  State.  Except  as  otherwise  pro¬ 
vided  in  §  381.220  State  means  any  State 
of  the  United  States  and  the  Common¬ 
wealth  of  Puerto  Rico. 

(51)  (i)  Supervision.  This  term  means 
the  controls,  as  prescribed  in  instruc¬ 
tions  to  Inspection  Service  employees, 
to  be  exercised  by  them  over  particular 
operations  to  insure  that  such  operations 
are  conducted  in  compliance  with  the 
Act  and  the  regulations  in  this  part. 

(ii)  Circuit  supervisor.  This  term  re¬ 
fers  to  the  official  of  the  Inspection  Serv¬ 
ice  who  is  assigned  responsibility  for  su¬ 
pervising  the  conduct  of  inspection  at  a 
specific  group  of  official  establishments. 

(52)  Territory.  The  term  “territory” 
means  Guam,  the  Virgin  Islands  of  the 
Uryted  States,  American  Samoa,  and  any 
other  territory  or  possession  of  the 
United  States,  excluding  the  Canal  Zone. 

(53)  United  States.  This  term  means 
the  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

(54)  U.S.  Detained.  This  term  is  appli¬ 
cable  to  poultry,  poultry  products,  and 
other  articles  which  are  held  in  official 
custody  in  accordance  with  section  19  of 
the  Act  and  §  381.210,  pending  disposal  as 
provided  in  said  section  19. 

(55)  U.S.  Condemned.  This  term 
means  that  the  poultry  carcass,  or  part 
or  product  of  a  poultry  carcass,  so  iden¬ 
tified  was  inspected  and  found  to  be 
adultered  and  is  condemned. 

(56)  U.S.  Refused  Entry.  TDiis  term 
means  that  the  slaughtered  poultry  or 
other  poultry  product  so  identified  was 
presented  for  inspection  for  entry  into 
the  United  States  and  was  found  not  to 
comply  with  the  requirements  of  the  Act. 

(57)  U.S.  Rejected.  This  term  means 
that  the  equipment  or  facility  so  identi¬ 
fied  is  prohibited  from  being  used  in  the 
processing  of  any  poultry  or  poultry 
product  until  such  equipment  or  facility 
is  found  by  an  inspector  to  be  sanitary 
and  otherwise  eligible  for  use  under  the 
regulations. 

(58)  U.S.  Retained.  This  term  means 
that  the  poultry  or  carcass,  or  part  or 
product  of  a  carcass,  of  poultry  so  iden¬ 
tified  is  held  at  an  official  establishment 
by  the  inspection  service  for  further  de¬ 
termination  as  to  its  disposal. 

(c)  For  the  purposes  of  the  standard 
for  cooked,  smoked  sausage  (§  319.180  of 
this  chapter) ,  the  term  “poultry  byprod¬ 
uct”  means  the  skin,  fat,  gizzard,  heart, 
or  liver,  or  any  combination  thereof,  of 
any  poultry. 

Subpart  B — Administration;  Applica¬ 
tion  of  Inspection  and  Other  Re¬ 
quirements 

§  381.3  Administration. 

(a)  General  authority  to  administer 
the  Act  has  been  delegated  to  the  Admin¬ 
istrator  (29  F.R.  16210,  as  amended;  37 
F.R. 6327,  6505). 

(b)  The  Administrator  may  in  specific 
classes  of  cases  waive  for  limited  periods 
any  provisions  of  the  regulations  in  order 
to  permit  appropriate  and  necessary  ac¬ 
tion  in  the  event  of  a  national  emergency 
or  to  permit  experimentation  so  that  new 
procedures,  equipment,  and  processing 
techniques  may  be  tested  to  facilitate 
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definite  improvements:  Provided,  That 
such  waivers  of  the  provisions  of  the  reg¬ 
ulations  are  not  in  conflict  with  the  pur¬ 
poses  or  provisions  of  the  Act. 

§  381.4  Inspection  in  accordance  with 
methods  prescribed  or  approved. 

Inspection  of  poultry  products  shall  be 
rendered  pursuant  to  the  regulations  and 
under  such  conditions  and  in  accordance 
with  such  methods  as  may  be  prescribed 
or  approved  by  the  Administrator. 

§  381.5  Publications. 

Publications  under  the  Act  and  the 
regulations  shall  be  made  in  the  Federal 
Register  and  in  such  other  media  as 
the  Administrator  may  designate. 

§  381.6  Establishments  requiring  inspec¬ 
tion. 

Inspection  under  the  regulations  is  re¬ 
quired  at: 

(a)  Every  establishment,  except  as 
provided  in  §  381.10(a)  and  (b)  or  §  381.- 
11,  in  which  any  poultry  is  slaughtered 
for  transportation  or  sale  in  commerce, 
or  in  which  any  poultry  products  are 
wholly  or  in  part,  processed  for  trans¬ 
portation  or  sale  in  commerce,  as  articles 
intended  for  use  as  human  food; 

(b)  Every  establishment,  except  as 
provided  in  §381.10  (a)  and  (b),  (c), 
;or  (d),  or  §  381.11,  within  any  State  or 
^organized  territory  which  is  designated 
in  §  381.221  pursuant  to  section  5(c)  of 
the  Act,  at  which  any  poultry  is  slaugh¬ 
tered  or  any  poultry  products  are  pro¬ 
cessed,  for  use  as  human  food  solely  for 
distribution  within  such  jurisdiction; 
and 

(c)  Except  as  provided  in  §  381.10  (a) 
and  (b),  or  (c),  or  §381.11,  every  es¬ 
tablishment  designated  by  the  Adminis¬ 
trator  pursuant  to  section  5(c)  of  the 
Act  as  one  producing  adulterated  poul¬ 
try  products  which  would  clearly  en¬ 
danger  the  public  health. 

§  381.7  Coverage  of  all  poultry  and 
poultry  products  processed  in  official 
establishments. 

All  poultry  and  poultry  products  pro¬ 
cessed  in  an  official  establishment  shall 
be  inspected,  handled,  processed, 
marked,  and  labeled  as  required  by  the 
regulations. 

Subpart  C — Exemptions 

§  381.10  Exemptions  for  specified  op¬ 
erations. 

(a)  The  requirements  of  the  Act  and 
the  regulations  for  inspection  of  the 
processing  of  poultry  and  poultry  prod¬ 
ucts  shall  not  apply  to: 

(1)  Any  retail  dealer  with  respect  to 
poultry  products  sold  in  commerce  di¬ 
rectly  to  consumers  in  an  individual  re¬ 
tail  store,  if  the  only  processing  opera¬ 
tion  performed  by  such  retail  dealer  is 
the  cutting  up  of  poultry  products  on  the 
premises  where  such  sales  to  consumers 
are  made :  Provided,  That  such  operation 
is  conducted  under  such  sanitary  stand¬ 
ards,  practices,  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  not  adulterated:  And.  provided, 
further.  That  the  poultry  products  sold 
in  commerce  are  derived  from  poultry 
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inspected  and  passed  under  the  Act  and 
such  poultry  products  are  not  adulter¬ 
ated  or  misbranded  at  the  time  of  sale 
(except  that  the  official  inspection  legend 
shall  not  be  used) .  (For  the  purposes  of 
this  subparagraph,  a  retail  dealer  is  any 
person  who  sells  poultry  products  di¬ 
rectly  to  consumers  as  defined  in  para¬ 
graph  (d)(2)(vi)  of  this  section  and 
whose  sales  of  poultry  products  to  house¬ 
hold  consumers  constitute,  in  terms  of 
dollar  value,  at  least  75  percent  of  his 
total  sales  of  poultry  products.) ; 

(2)  The  slaughter  of  poultry,  and  the 
processing  of  poultry  products,  by  any 
person  in  any  territory  not  organized 
with  a  legislative  body,  solely  for  dis¬ 
tribution  within  such  territory :  Pro¬ 
vided,  That  such  poultry  is  sound  and 
healthy  and  is  slaughtered  under  such 
sanitary  standards,  practices,  and  pro¬ 
cedures  as  result  in  the  preparation  of 
poultry  products  that  are  not  adulter¬ 
ated:  And  provided,  further,  That  the 
poultry  products  are  not  adulterated  or 
misbranded  when  so  distributed  (except 
that  the  official  inspection  legend  shall 
not  be  used) . 

(3)  The  slaughtering  by  any  person 
of  poultry  of  his  own  raising,  and  the 
processing  by  him  and  transportation 
in  commerce  of  the  poultry  products 
exclusively  for  use  by  him  and  members 
of  his  household  and  his  nonpaying 
guests  and  employees:  Provided,  That  in 
lieu  of  complying  with  all  the  adultera¬ 
tion  and  misbranding  provisions  of  the 
Act,  such  poultry  is  healthy  and  is 
slaughtered-  and  processed  under  such 
sanitary  standards,  practices,  and  proce¬ 
dures  as  result  in  the  preparation  of 
poultry  products  that  are  sound,  clean, 
and  fit  for  human  food,  and  the  shipping 
containers  of  such  poultry  products  bear 
the  producer’s  name  and  address  and  the 
statement  “Exempted — P.L.  90-492.” 

(4)  The  custom  slaughter  by  any 
person  of  poultry  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  proc¬ 
essing  by  such  slaughterer  and  transpor¬ 
tation  in  commerce  of  the  poultry  prod¬ 
ucts  exclusively  for  use,  in  the  household 
of  such  owner,  by  him  and  members  of 
his  household  and  his  nonpaying  guests 
and  the  employees:  Provided,  That  such 
custom  slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food: 
And  provided,  further,  That  in  lieu  of 
complying  with  all  the  adulteration  and 
misbranding  provisions  of  the  Act,  such 
poultry  is  healthy  and  is  slaughtered  and 
processed  under  such  sanitary  stand¬ 
ards,  practices,  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  sound,  clean  and  fit  for  human 
food,  and  the  shipping  containers  of  such 
poultry  products  bear  the  owner’s  name 
and  address  and  the  statement  “Ex¬ 
empted — P.L.  90-492.” 

(5)  The  slaughtering  of  sound  and 
healthy  poultry  and  processing  of  poultry 
products  therefrom  in  any  State  or  ter¬ 
ritory  or  the  District  of  Columbia  by 
any  poultry  producer  on  his  own  prem¬ 
ises  with  respect  to  poultry  raised  on 
his  premises,  and  the  distribution  by 
any  person  solely  within  such  jurisdic¬ 


tion  of  the  poultry  products  derived  from 
such  operations:  Provided,  That  (i)  in 
lieu  of  complying  with  all  the  adultera¬ 
tion  provisions  of  the  Act,  such  poultry 
is  slaughtered  and  otherwise  processed 
and  handled  under  such  sanitary  stand¬ 
ards,  practices,  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  sound,  clean,  and  fit  for  human 
food  when  so  distributed:  (ii)  such  poul¬ 
try  products  when  so  distributed,  bear 
(in  lieu  of  labeling  that  would  otherwise 
be  required)  the  producer’s  name  and 
address  and  the  statement  “Exempted — 
P.L.  90-492”  and  such  poultry  products 
are  not  otherwise  misbranded;  (iii)  such 
producer  and  distributor  do  not  engage 
in  the  current  calendar  year  in  the  busi¬ 
ness  of  buying  or  selling  any  poultry 
or  poultry  products  other  than  as  spec¬ 
ified  in  this  subparagraph  (5)  or  in 
subparagraph  (6)  of  this  paragraph;  and 
(iv)  neither  such  producer  or  distribu¬ 
tor  slaughters  or  processes  the  products 
of  more  poultry  than  allowed  by  para¬ 
graph  (b)  of  this  section. 

(6)  The  slaughtering  of  sound  and 
healthy  poultry  or  the  processing  of 
poultry  products  of  such  poultry  in  any 
State  or  territory  or  the  District  of  Co¬ 
lumbia  by  any  poultry  producer  or  other 
person  for  distribution  by  him  solely 
within  such  jurisdiction  directly  to 
household  consumers,  restaurants,  ho¬ 
tels,  and  boardinghouses,  for  use  in  their 
own  dining  rooms,  or  in  the  preparation 
of  meals  for  sales  direct  to  consumers: 
Provided,  That  (i)  in  lieu  of  complying 
with  all  the  adulteration  provisions  of 
the  Act,  such  poultry  is  slaughtered  and 
otherwise  processed  and  handled  under 
such  sanitary  standards,  practices,  and 
procedures  as  result  in  the  preparation 
of  poultry  products  that  are  sound,  clean, 
and  fit  for  human  food  when  distrib¬ 
uted  by  such  processor;  (ii)  such  poul¬ 
try  products  when  so  distributed  bear  (in 
lieu  of  labeling  that  would  otherwise  be 
required)  the  processor’s  name  and  ad¬ 
dress  and  the  statement  “Exempted — 
P.L.  90-492”  and  such  poultry  products 
are  not  otherwise  misbranded;  (iii) 
such  processor  does  not  engage  in  the 
current  calendar  year  in  the  business  of 
buying  or  selling  any  poultry  or  poultry 
products  other  than  as  specified  in  this 
subparagraph  (6)  or  in  subparagraph 
(5)  of  this  paragraph;  and  (iv)  such 
processor  does  not  exceed  the  volume 
limitation  prescribed  in  paragraph  (b) 
of  this  section. 

(7)  The  operations  and  products  of 
small  enterprises  (including  poultry  pro¬ 
ducers)  not  exempted  under  subpara¬ 
graphs  (1)  through  (6)  of  this  para¬ 
graph  that  are  engaged  in  any  State  or 
territory  or  the  District  of  Columbia  in 
slaughtering  and/or  cutting  up  poultry 
for  distribution  as  carcasses  or  parts 
thereof  solely  for  distribution  within 
such  jurisdiction;  Provided,  That  (i) 
such  poultry  is  sound  and  healthy  when 
slaughtered  and  is  slaughtered  and/or 
cut  up  and  handled  under  such  sanitary 
standards,  practices  and  procedures  as 
result  in  the  preparation  of  poultry 
products  that  are  not  adulterated  when 
so  distributed;  and  (ii)  when  so  distrib¬ 


uted,  such  poultry  products  are  not 
misbranded  (except  that  the  official  in¬ 
spection  legend  shall  not  be  used). 

(b)  No  person  qualifies  for  any  exemp¬ 
tion  specified  in  paragraph  (a)  (5),  (6), 
or  (7)  of  this  section  if  he  slaughters  or 
processes  the  products  of  more  than 
5,000  turkeys  or  an  equivalent  number 
of  poultry  of  all  species  in  the  current 
calendar  year  (four  birds  of  other  species 
being  deemed  the  equivalent  of  one  tur¬ 
key). 

(c)  The  provisions  of  the  Act  and  the 
regulations  do  not  apply  to  any  poultry 
producer  with  respect  to  poultry,  of  his 
own  raising  on  his  own  farm,  which  he 
slaughters  if : 

(1)  Such  producer  slaughters  not 
more  than  250  turkeys,  or  not  more  than 
an  equivalent  number  of  birds  of  all 
species,  during  the  calendar  year  for 
which  this  exemption  is  being  deter¬ 
mined  (four  birds  of  other  species  being 
deemed  the  equivalent  of  one  turkey) ; 

(2)  Such  poultry  producer  does  not 
engage  in  buying  or  selling  poultry  prod¬ 
ucts  other  than  those  produced  from 
poultry  raised  on  his  own  farm;  and 

(3)  None  of  such  poultry  moves  in 
“commerce”  (as  defined  in  §  381.1). 

(d)  (1)  The  requirements  of  the  Act 
and  the  regulations  for  inspection  of  the 
processing  of  poultry  and  poultry  prod¬ 
ucts  do  not  apply  to  operations  of  types 
traditionally  and  usually  conducted  at 
retail  stores  and  restaurants,  in  any 
State  or  organized  territory,  when  con¬ 
ducted  at  any  retail  store  or  restaurant 
or  similar  retail-type  establishment  for 
sale  in  normal  retail  quantities  or  serv¬ 
ice  of  such  articles  to  consumers  at  such 
establishments  if  such  establishments 
would  be  subject  to  such  inspection  pro¬ 
visions  only  because  the  State  or  terri¬ 
tory  is  designated  under  paragraph 
5(c)  of  the  Act.  (This  exemption  does 
not  apply  to  establishments  at  which 
poultry  products  are  processed  for  com¬ 
merce.) 

(2)  For  the  purposes  of  subparagraph 
(1)  of  this  paragraph: 

(i)  Operations  of  types  traditionally 
and  usually  conducted  at  retail  stores 
and  restaurants  include  any  processing 
of  poultry  products  except  canning  of 
poultry  products  and  except  slaughter¬ 
ing  of  poultry  unless  such  slaughtering 
is  conducted  at  a  retail  store  with  respect 
to  live  poultry  purchased  by  the  con¬ 
sumer  at  the  retail  store  and  processed 
by  the  retail  store  operator  in  accordance 
with  the  consumer’s  instructions. 

(ii)  A  normal  retail  quantity  is  any 
quantity  of  a  poultry  product  purchased 
by  a  consumer  other  than  a  household 
consumer  from  a  retail  supplier  that  in 
the  aggregate  does  not  exceed  75  pounds. 
A  normal  retail  quantity  sold  by  a  retail 
supplier  to  other  than  a  household  con¬ 
sumer  is  any  quantity  that  in  the  aggre¬ 
gate  does  not  exceed  150  pounds. 

(iii)  A  retail  store  is  any  place  of  busi¬ 
ness  where  sales  of  poultry  products  are 
made  to  consumers  only;  at  least  75  per¬ 
cent,  in  terms  of  dollar  value,  of  total 
sales  of  poultry  products  represents  sales 
to  household  consumers  and  the  total 
dollar  value  of  sales  of  poultry  products 
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to  consumers  other  than  household  con¬ 
sumers  does  not  exceed  $10,000  per  year; 
only  federally  or  State  inspected  and 
passed,  or  exempted  (or,  as  provided  in 
§  381.223,  State  or  local  agency  inspected 
and  passed  or  exempted)  poultry  prod¬ 
ucts  are  handled  or  used  in  the  prepara¬ 
tion  of  any  poultry  products;  no  sale  of 
poultry  products  is  made  in  excess  of 
a  normal  retail  quantity  as  defined  in 
subdivision  (ii)  of  this  subparagraph; 
and  the  processing  of  poultry  products 
for  sale  is  limited  to  traditional  and 
usual  operations  as  defined  in  subdivision 
(i)  of  this  subparagraph. 

(iv)  A  restaurant  is  any  establishment 
where  poultry  products  are  processed 
only  for  sale  or  service,  in  meals,  or  as 
entrees,  directly  to  individual  consumers 
at  such  establishment;  only  federally  in¬ 
spected  and  passed,  or  exempted  (or,  as 
provided  in  §  381.223,  State  or  local  agen¬ 
cy  inspected  and  passed  or  exempted 
poultry  products  are  handled  or  used  in 
the  preparation  of  any  poultry  prod¬ 
ucts;  no  sale  of  poultry  products  is  made 
in  excess  of  a  normal  retail  quantity  as 
defined  in  subdivision  (ii)  of  this  sub- 
paragraph;  and  the  processing  of  poultry 
products  is  limited  to  traditional  and 
usual  operations  as  defined  in  subdivision 
(i)  of  this  subparagraph. 

(v)  A  similar  retail-type  establish¬ 
ment  is  any  establishment  which  is  a 
combination  retail  store  and  restaurant; 
any  delicatessen  which  meets  the  re¬ 
quirements  for  a  retail  store  or  restau¬ 
rant  as  prescribed  in  subdivision  (iii)  or 
(iv)  of  this  subparagraph;  or  other 
establishment  as  determined  by  the  Ad¬ 
ministrator  in  specific  cases. 

(vi)  A  consumer  is  any  household  con¬ 
sumer,  hotel,  or  restaurant,  or  similar 
institution  as  determined  by  the  Admin¬ 
istrator  in  specific  cases. 

(3)  Whenever  any  complaint  is  re¬ 
ceived  by  the  Administrator  from  any 
person  alleging  that  any  retail  estab¬ 
lishment  or  restaurant  claiming  exemp¬ 
tion  under  this  paragraph  (d)  in  any 
designated  State  or  organized  territory 
listed  in  §  381.221  that  is  also  identified 
in  S  381.224  as  a  jurisdiction  that  does 
not  have  or  is  not  exercising  adequate 
authority  with  respect  to  recordkeeping 
requirements,  has  been  operated  in  vio¬ 
lation  of  the  conditions  prescribed  in 
this  paragraph  (d)  for  such  exemption, 
and  the  Administrator,  upon  investiga¬ 
tion  of  the  complaint,  has  reason  to  be¬ 
lieve  that  any  such  violation  has 
occurred,  he  shall  so  notify  the  operator 
of  the  retail  establishment  or  restaurant 
and  afford  him  reasonable  opportunity 
to  present  his  views  informally  with 
respect  to  the  matter.  Thereafter,  if  the 
Administrator  determines  that  such  a 
violation  has  occurred,  and  that  a  re¬ 
quirement  that  the  operator  keep  rec¬ 
ords  concerning  the  operations  of  the 
retail  establishment  or  restaurant 
would  effectuate  the  purposes  of  the 
Act,  the  Administrator  shall  order  the 
operator  to  maintain  complete,  accurate, 
and  legible  records  of  his  total  monthly 
purchases  and  of  his  total  monthly  sales 
of  poultry  and  poultry  products.  Such 
records  shall  separately  show  total  sales 


to  household  consumers  and  total  sales  to 
other  consumers,  and  shall  be  maintained 
for  the  period  prescribed  in  §  381.177. 
If  the  operator  maintains  copies  of  bills 
of  lading,  receiving  and  shipping  in¬ 
voices,  warehouse  receipts,  or  similar 
documents  which  give  the  information 
required  herein,  additional  records  are 
not  required  by  this  subparagraph. 

(4)  The  adulteration  and  misbrand¬ 
ing  provisions  of  the  Act  and  the  regula¬ 
tions  other  than  the  requirement  of  the 
official  inspection  legend,  apply  to  ar¬ 
ticles  which  are  exempted  from  inspec¬ 
tion  under  this  paragraph  (d). 

§  381.11  Exemptions  based  on  religious 
dietary  laws. 

(a)  Any  person  who  slaughters,  proc¬ 
esses,  or  otherwise  handles  poultry  or 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recognized 
religious  dietary  laws  may  apply  for  ex¬ 
emption  from  specific  provisions  of  the 
Act  or  regulations  which  are  in  conflict 
with  such  religious  dietary  laws.  Any 
person  desiring  such  an  exemption  shall 
apply  in  writing  to  the  Meat  and  Poul¬ 
try  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  setting  forth  the  specific  pro¬ 
visions  of  the  Act  and  the  regulations 
from  which  exemption  is  sought  and 
setting  forth  the  provisions  of  the  re¬ 
ligious  dietary  laws  in  support  of  the 
requested  exemption.  In  addition,  the 
applicant  for  such  an  exemption  shall 
submit  a  statement  from  the  clerical 
official  having  jurisdiction  over  the  en¬ 
forcement  of  the  religious  dietary  laws 
with  respect  to  the  poultry  or  poultry 
products  involved,  which  identifies  the 
requirements  of  such  laws  pertaining  to 
the  slaughter  of  the  poultry  and  the 
processing  or  other  handling  of  the  poul¬ 
try  products  involved,  and  certifies  that 
such  requirements  are  in  conflict  with 
specific  provisions  of  the  Act  and  regu¬ 
lations  from  which  the  exemption  is 
sought. 

(b)  The  Administrator,  upon  a  deter¬ 
mination  that  an  exemption  should  be 
granted,  will  grant  such  exemption  to 
the  extent  necessary  to  avoid  conflict 
with  the  religious  requirements  while 
still  effectuating  the  purposes  of  the 
Act.  He  may  impose  such  conditions  as 
to  sanitary  standards,  practices,  and 
procedures  in  granting  such  exemption 
as  he  deems  necessary  to  effectuate  the 
purposes  of  the  Act.  Any  person  who 
processes  poultry  or  poultry  products 
under  exemption  from  certain  require¬ 
ments  as  provided  in  this  section  shall 
be  subject  to  all  of  the  other  applicable 
provisions  of  the  Act  and  the  regula¬ 
tions.  Processing  plants  shall  meet  the 
sanitary  requirements  set  forth  in  this 
part  and  unless  exempted  from  inspec¬ 
tion  under  the  provisions  of  this  subpart, 
shall  be  required  to  qualify  for  inspec¬ 
tion  and  operate  as  official  establish¬ 
ments.  Slaughtered  poultry  which  is 
prepared  under  an  exemption  author¬ 
izing  the  sale  of  noneviscerated  poultry 
in  commerce  shall  be  individually 
identified  with  a  label  approved  by  the 


Administrator  which  identifies  the 
clerical  official  under  whose  supervision 
the  poultry  was  slaughtered. 

§  381.12  Effect  of  religious  dietary  laws 
exemptions  on  other  persons. 

Whenever  a  slaughterer  cr  processor  is 
granted  an  exemption  under  §  381.11 
with  respect  to  the  slaughtering  or  proc¬ 
essing  of  any  poultry  or  poultry  products 
under  this  part,  under  specified  condi¬ 
tions,  the  sale,  offer  for  sale,  transporta¬ 
tion  and  other  handling  in  commerce  by 
any  person  of  such  poultry  and  poultry 
products  in  accordance  with  such  condi¬ 
tions  is  hereby  authorized,  except  as  re¬ 
stricted  by  the  Act. 

§  381.13  Suspension  or  termination  of 
exemptions. 

(a)  The  Administrator  may,  by  order, 
in  accordance  with  the  applicable  rules 
of  practice  suspend  or  terminate  any  ex¬ 
emption  under  §  381.10(a)  with  respect 
to  any  person  whenever  he  finds  that 
such  action  will  aid  in  effectuating  the 
purposes  of  the  Act.  Failure  to  comply 
with  the  conditions  of  the  exemption,  in¬ 
cluding,  but  not  limited  to,  failure  to 
process  poultry  and  poultry  products  un¬ 
der  clean  and  sanitary  conditions  may 
result  in  termination  of  an  exemption,  in 
addition  to  any  other  penalties  provided 
by  law. 

(b)  Except  as  provided  in  §  381.10(c), 
the  Administrator  may  extend  the  re¬ 
quirements  of  the  Act  to  any  establish¬ 
ment  in  any  State  or  organized  territory 
kt  which  poultry  products  are  processed 
for  distribution  solely  within  such  ju¬ 
risdiction  if  he  determines  in  accordance 
with  the  provisions  of  subparagraph  5 

(c)(1)  of  the  Act  that  the  establishment 
is  producing  adulterated  poultry  prod¬ 
ucts  which  would  clearly  endanger  the 
public  health. 

§  381.14  Inspection  concerning  pur¬ 
portedly  exempted  operations. 

Inspectors  of  the  Inspection  Service 
are  authorized  to  make  inspections  in  ac¬ 
cordance  with  law  to  ascertain  whether 
any  of  the  provisions  of  the  Act  or  the 
regulations  applying  to  producers,  re¬ 
tailers,  or  other  persons  purporting  to  be 
exempted  from  any  requirements  under 
this  subpart  have  been  violated. 

§  381.15  Exemption  from  definition  of 
“poultry  product”  of  certain  human 
food  products  containing  poultry. 

The  following  articles  contain  poultry 
ingredients  only  in  a  relatively  small 
proportion  or  historically  have  not  been 
considered  by  consumers  as  products  of 
the  poultry  food  industry.  Therefore  said 
articles  are  exempted  from  the  definition 
of  “poultry  product”  and  the  require¬ 
ments  of  the  Act  and  the  regulations 
applicable  to  poultry  products,  if  they 
comply  with  the  conditions  specified  in 
this  section. 

(a)  Any  human  food  product  (in  a 
consumer  package)  not  provided  for  in 
paragraph  (c)  of  this  section,  if:  (1)  It 
contains  less  than  2  percent  cooked  poul¬ 
try  meat  (deboned  white  or  dark  poultry 
meat,  or  both) ;  (2)  it  contains  less  than 
10  percent  of  cooked  poultry  skins,  gib- 
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lets,  or  fat,  separately,  and  less  than  10 
percent  of  cooked  poultry  skins,  giblets, 
fat,  and  meat  (as  meat  is  limited  in  sub- 
paragraph  (1)  of  this  paragraph)  in  any 
combination;  (3)  the  poultry  ingredients 
used  in  the  product  were  prepared  under 
inspection  as  defined  in  §  381.1,  or  were 
inspected  under  a  foreign  inspection  sys¬ 
tem  approved  under  §  381.196(b)  and  im¬ 
ported  in  compliance  with  the  Act  and 
the  regulations;  (4)  the  immediate  con¬ 
tainer  of  the  product  bears  a  label  which 
shows  the  name  of  the  product  in  ac¬ 
cordance  with  this  section;  and  (5)  the 
product  is  not  represented  as  a  poultry 
product.  The  aforesaid  percentages  of  in¬ 
gredients  shall  be  computed  on  the  basis 
of  the  moist,  deboned,  cooked  poultry  in 
the  ready-to-serve  product  when  pre¬ 
pared  according  to  the  serving  directions 
on  the  consumer  package. 

(b)  Any  human  food  product  (in  an 
institutional  pack),  not  provided  for  in 
paragraph  (c)  of  this  section,  if:  (1)  It  is 
prepared  for  sale  only  to  institutional 
users,  such  as  hotels,  restaurants,  and 
boardinghouses,  for  use  as  a  soup  base  or 
flavoring;  (2)  it  contains  less  than  15 
percent  cooked  poultry  meat  (deboned 
white  or  dark  poultry  meat,  or  both), 
computed  on  the  basis  of  the  moist  de¬ 
boned,  cooked  poultry  meat  in  such  prod¬ 
uct;  and  (3)  it  complies  with  the  provi¬ 
sions  of  paragraphs  (a)  (3),  (4),  and  (5) 
of  this  section  in  all  respects. 

(c)  Bouillon  cubes,  poultry  broths, 
gravies,  sauces,  seasonings,  and  flavorings 
if:  (1)  They  contain  poultry  meat  or 
poultry  fat  only  in  condimental  quanti¬ 
ties;  and  (2)  they  comply  with  the  provi¬ 
sions  of  paragraphs  (a)  (3),  (4),  and  (5) 
of  this  section  in  all  respects;  and  (3)  in 
the  case  of  poultry  broth,  it  will  not  be 
used  in  the  processing  of  any  poultry 
product  in  any  official  establishment. 

(d)  Fat  capsules  and  sandwiches  con¬ 
taining  poultry  products  if  they  comply 
with  the  provisions  of  paragraphs  (a) 

(3),  (4),  and  (5)  of  this  section  in  all 
respects. 

(e)  Products  of  the  types  specified  in 
this  section  except  those  specified  in  par¬ 
agraphs  (c)  and  (d)  of  this  section  will 
be  deemed  to  be  represented  as  poultry 
products  if  the  kind  name  of  the  poultry 
(chicken,  turkey,  etc.)  is  used  in  the 
product  name  of  the  product  without  ap¬ 
propriate  qualification.  For  example,  a 
consumer-packaged  noodle  soup  product 
containing  less  than  2  percent  chicken 
meat  on  a  ready-to-serve  basis  may  not 
be  labeled  “Chicken  Noodle  Soup”  but, 
when  appropriate,  could  be  labeled  as 
“Chicken  Flavored  Noodle  Soup.”  Prod¬ 
ucts  exempted  under  this  section  are  sub¬ 
ject  to  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Subpart  D — Application  for  Inspec¬ 
tion;  Grant  or  Refusal  of  Inspection 

§  381.16  How  application  shall  be  made. 

The  operator  of  each  establishment  of 
the  kind  required  by  8  381.6  to  have  in¬ 
spection  shall  make  application  to  the 
Administrator  for  inspection  service.  In 
cases  of  change  of  name,  ownership,  or 
location,  a  new  application  shall  be  made. 


§  381.17  Filing  of  application. 

Every  application  for  inspection  at  any 
establishment  shall  be  made  by  the  op¬ 
erator  on  a  form  furnished  by  the  Meat 
and  Poultry  Inspection  Program,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  and  shall  include  all  informa¬ 
tion  called  for  by  that  form,  including  the 
name  of  any  subsidiary  corporation  that 
will  prepare  any  poultry  product  or  con¬ 
duct  any  other  operation  at  the  estab¬ 
lishment  for  which  inspection  is  re¬ 
quested.  The  applicant  for  inspection  will 
be  held  responsible  for  compliance  by  all 
its  subsidiaries  with  the  requirements  of 
the  regulations  at  such  establishments  if 
inspection  is  granted.  Processing  of  poul¬ 
try  products  and  other  operations  at  the 
establishment  for  which  inspection  is 
granted  may  be  conducted  only  by  the 
applicant,  except  that  such  a  subsidiary 
of  the  grantee,  may  conduct  such  oper¬ 
ations  at  such  establishment. 

§  381.18  Authority  of  applicant. 

Any  person  applying  for  inspection 
service  may  be  required  at  the  discretion 
of  the  Administrator  to  demonstrate  that 
the  operator  of  the  establishment  au¬ 
thorized  him  to  do  so. 

§  381.19  Application  for  inspection;  re¬ 
quired  facilities. 

An  application  for  inspection  service 
under  this  part  shall  be  made  according 
to  the  following  procedure : 

(a)  Prints  of  drawings  and  specifica¬ 
tions  to  be  furnished.  (1)  Applicants  for 
inspection  service  may  obtain  informa¬ 
tion  or  assistance  from  the  Inspection 
Service  with  respect  to  the  requirements 
before  submitting  prints  of  drawings  and 
specifications. 

(2)  Four  prints  of  drawings  showing 
the  features  specified  in  this  section  shall 
be  submitted  to  the  Administrator.  Pho¬ 
tostats  of  drawings  are  not  acceptable. 
The  drawings  and  prints  shall  be  legible, 
made  with  sharp,  clear  lines,  and  prop¬ 
erly  drawn  to  scale  and  shall  consist  of 
complete  floor  plans  and  a  plot  plan. 
Submissions  consisting  of  more  than  one 
sheet  shall  be  bound  together  at  the  left 
margin  in  sets. 

(3)  The  plot  plan  shall  show  such  fea¬ 
tures  as  the  limits  of  the  establishment 
premises,  location  in  outline  of  buildings 
on  the  premises,  one  point  of  the  com¬ 
pass,  and  the  location  of  roadways,  rail¬ 
roads,  and  water  and  sewer  lines  or  sew¬ 
age  facilities  serving  the  establishment. 

(4)  The  floor  plan  shall  show  all  space 
to  be  included  in  the  official  establish¬ 
ment.  If  rooms  or  compartments  shown 
on  the  drawings  are  not  to  be  included 
as  part  of  the  official  establishment,  this 
shall  be  clearly  indicated  thereon. 

(5)  The  sheets  of  paper  on  which 
prints  of  drawings  are  made  shall  not 
exceed  a  size  of  34”  x  44”.  The  drawings, 
other  than  of  the  plot  plan,  shall  be 
made  to  a  scale  of  one-eighth  inch  per 
foot.  The  plot  plan  may  be  drawn  to  a 
scale  of  not  less  than  one  thirty-second 
inch  per  foot.  The  drawings  shall  indi¬ 
cate  the  scale  used  and  shall  also  indi¬ 


cate  the  floor  shown  (e.g.  basement,  first 
or  second). 

(b)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan: 

(1)  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations; 

(2)  The  name  of  the  operator  and  ad¬ 
dress  of  the  establishment  by  street  and 
street  number,  or  by  other  means  prop¬ 
erly  identifying  the  location  of  the  es¬ 
tablishment.  (This  information  shall  be 
shown  on  each  drawing  the  same  as 
shown  on  the  application  for  service 
(Form  MP-401 ) ) ; 

( 3 )  Onejjoint  of  the  compass ; 

(4)  The  doors  and  openings  for  pas¬ 
sageways,  designating  those  which  are 
self-closing  or  permanently  closed; 

(5)  All  floor  drain  openings  and  gutter 
drains,  and  for  all  buildings  constructed 
after  September  1, 1959.  the  approximate 
location  of  all  underfloor  and  under¬ 
ground  piping: 

(6)  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand  operated  shall  be  so  designated  on 
the  blueprints) ; 

(7)  All  steam  and  hot  and  cold  water 
outlets  for  cleanup  purposes ; 

(8)  Ice  making  and  storage  facilities; 

(9)  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line; 

(10)  The  routes  of  the  edible  and  in¬ 
edible  products; 

(11)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

(c)  Specifications.  Specifications  cov¬ 
ering  the  following  shall  accompany  the 
drawings: 

( 1 )  Height  of  ceilings ; 

(2)  Type  of  ceilings — open  or  closed; 

(3)  Finish  of  ceilings;  for  example — 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc.; 

(4)  Finish  of  walls;  for  example — ce¬ 
ment  plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc.; 

(5)  Screens — indicate  whether  all  out¬ 
side  openings  are  screened  or  provided 
with  other  suitable  devices  against  en¬ 
trance  of  flies  or  other  insects ; 

(6)  Finish  of  floors — concrete,  brick, 
mastic  material,  etc.; 

(7)  Drainage — indicate  amount  of 
slope  of  floors  to  the  drains  in  process¬ 
ing  rooms,  coolers,  toilets,  and  refuse 
rooms,  and  give  description  of  trapping 
and  venting  of  drainage  lines,  and  of 
floor  drain  openings.  Indicate  size  of 
drainage  lines  and  whether  house  drain¬ 
age  lines  and  toilet  soil  lines  are  sep¬ 
arate  to  a  point  outside  of  buildings; 

(8)  Heating — indicate  type; 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  per  min¬ 
ute  of  water  available  for  the  processing 
needs  of  the  plant.  Also  indicate  whether 
or  not  a  nonpotable  water  supply  is  used 
for  any  purpose  in  the  plant  and,  if  so, 
specify  such  uses; 

(10)  Hot  water  facilities — specify  fa¬ 
cilities  such  as  boilers,  storage  tanks. 
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mixing  valves,  etc.,  and  indicate  the 
size; 

(11)  Specify  number  of  men  and 
number  of  women  who  will  use  each 
toilet  room; 

(12)  Sewage  disposal  —  indicate 
whether  city  sewer,  cesspool,  sedimenta¬ 
tion  tank,  etc.; 

(13)  Approximate  rate  of  produc¬ 
tion — for  slaughtering  and/or  eviscerat¬ 
ing  establishments,  indicate  hourly  rate 
of  slaughter  and/or  evisceration  for  each 
class  of  poultry,  and  for  other  types  of 
establishments,  indicate  pounds  of  each 
type  of  poultry  products  processed  per 
hour. 

.(d)  Rooms  and  compartments  which 
must  be  shown  on  the  drawings.  The 
drawings  of  the  establishment  shall  show 
employees’  toilet  and  dressing  rooms,  of¬ 
fice  space  for  the  inspectors,  storerooms 
for  supplies,  refuse  rooms,  and  all  rooms, 
compartments,  or  passageways  where 
poultry  or  poultry  products,  or  any  in¬ 
gredients  to  be  used  in  the  preparation  of 
poultry  products  will  be  handled  or  kept. 
The  drawings  shall  also  show  all  other 
rooms  or  compartments  located  in  the 
buildings  that  arc  to  comprise  the  official 
establishment. 

(e)  Changes  in  drawings  or  blue¬ 
prints.  When  changes  are  proposed  in 
areas  for  which  drawings  have  been  pre¬ 
viously  approved,  one  of  the  following 
types  of  revised  drawings  shall  be  sub¬ 
mitted  for  review  and  consideration: 

(1)  A  completely  revised  sheet  or 
sheets,  showing  proposed  alterations  or 
additions,  or 

(2)  Pasters  of  minor  changes  which 
may  be  affixed  to  the  affected  areas  on 
the  previously  approved  drawings  in  a 
manner  not  obscuring  essential  data. 
Paster  drawings  shall  be  prepared  to  the 
same  scale  and  presented  on  a  back¬ 
ground  similar  to  that  of  the  originally 
approved  drawing. 

(f)  Use  of  inform  at  on  on  file  for 
plants  operating  under  voluntary  inspec¬ 
tion  service.  Applicants  whose  plants 
have  been  surveyed  and  are  operating 
under  voluntary  inspection  service  pur¬ 
suant  to  regulations  'Part  362  of  this 
chapter)  in  effect  on  the  date  service  is 
made  available  under  the  Act  will  be 
exempt  from  the  requirements  of  this 
section  to  the  extent  that  the  Adminis¬ 
trator  may  determine  that  information 
and  materials  required  by  the  provisions 
of  this  section  are  already  available  in 
official  files  of  the  Inspection  Service  . 

§  381.20  Survey  and  grunt  of  inspection. 

Prior  to  granting  of  inspection  serv¬ 
ice,  a  survey  of  the  establishment  shall 
be  made  by  a  representative  of  the  In¬ 
spection  Service  to  determine  if  the  es¬ 
tablishment  is  constructed  and  facilities 
are  installed  in  accordance  with  the  ap¬ 
proved  drawings,  specifications,  and  the 
regulations.  Inspection  will  be  granted 
by  the  Administrator  when  these  re¬ 
quirements  are  met.  subject  to  §  381.21. 

§  381.21  Refusal  of  inspection. 

(a)  The  Administrator  may  refuse  to 
grant  Inspection  at  any  establishment 


if  he  determines  that  it  does  not  meet 
any  requirements  as  to  premises,  facili¬ 
ties,  and  equipment,  and  the  operation 
thereof,  prescribed  in  the  regulations  un¬ 
der  section  7  of  the  Act  to  prevent  the 
distribution  under  the  Act  of  adulterated 
poultry  products,  or  that  the  applicant 
has  not  received  approval  of  labeling 
and  containers  to  be  used  at  the  estab¬ 
lishment  as  required  by  the  regulations. 
When  inspection  is  refused  for  any  such 
reason,  the  applicant  shall  be  informed 
of  the  action  and  the  reasons  therefor 
and  afforded  an  opportunity  to  present 
his  views  informally. 

(b)  If  the  refusal  is  based  on  a  fail¬ 
ure  to  comply  with  any  requirements 
prescribed  under  section  7  of  the  Act,  the 
applicant  shall,  upon  his  request,  be  af¬ 
forded  opportunity  for  a  hearing  in  ac¬ 
cordance  with  applicable  rules  of  prac¬ 
tice,  with  respect  to  the  merits  or  validity 
of  the  action  taken,  but  such  refusal 
shall  continue  in  effect  unless  otherwise 
ordered  by  the  Secretary. 

(c)  Inspection  may  also  be  refused  in 
accordance  with  section  18(a)  of  the  Act 
and  the  applicable  rules  of  practice. 

(d)  (1)  Any  applicant  for  inspection 
at  an  establishment  where  the  opera¬ 
tions  thereof  may  result  in  any  discharge 
into  the  navigable  waters  of  the  United 
States  is  required  by  subsection  21(b)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  to  provide  the  Administra¬ 
tor  with  a  certification  as  prescribed  in 
said  subsection  that  there  is  reasonable 
assurance  that  such  activity  will  be  con¬ 
ducted  in  a  manner  which  will  not  vio¬ 
late  the  applicable  water  quality  stand¬ 
ards.  No  grant  of  inspection  can  be  is¬ 
sued  after  April  3,  1970  (the  date  of  en¬ 
actment  of  the  Water  Quality  Improve¬ 
ment  Act),  unless  such  certification  has 
been  obtained,  or  is  waived  because  of 
failure  or  refusal  of  the  State,  interstate 
agency,  or  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  to  act  on 
a  request  for  certification  within  1  year 
after  receipt  of  such  request.  Further, 
upon  receipt  of  an  application  for  in¬ 
spection  and  a  certification  as  required 
by  subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  the  Administrator 
(as  defined  in  §381.1)  is  required  by 
paragraph  (2)  of  said  subsection  to 
notify  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  for  pro¬ 
ceedings  in  accordance  with  that  para¬ 
graph.  No  grant  of  inspection  can  be 
made  until  the  requirements  of  said 
paragraph  (2)  have  been  met. 

(2)  However,  certification  under  sub¬ 
section  21(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act  is  not  initially  re¬ 
quired  in  connection  with  an  application 
for  inspection  granted  after  April  3, 
1970,  for  facilities  existing  or  under  con¬ 
struction  on  April  3,  1970,  although  cer¬ 
tification  for  such  facilities  is  required 
to  be  obtained  within  the  3-year  period 
immediately  following  April  3,  1970. 
Failure  to  obtain  such  certification  or 
the  meet  the  other  requirements  of  sub¬ 
section  21(b)  prior  tod  April  3,  1973,  will 
result  in  the  termination  of  inspection  at 
such  facilities  on  that  date. 


(3)  Further,  any  application  for  in¬ 
spection  pending  on  April  3,  1970,  and 
granted  within  1  year  thereafter  shall 
not  require  certification  for  1  year  fol¬ 
lowing  the  grant  of  inspection  but  such 
grant  of  inspection  shall  terminate  at 
the  end  of  1  year  after  its  issuance  un¬ 
less  prior  thereto  such  certification  has 
been  obtained  and  the  other  require¬ 
ments  of  subsection  21(b)  are  met. 

(4)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which 
there  are  no  applicable  water  quality 
standards,  no  certification  is  required 
prior  to  the  grant  of  inspection  but  such 
grant  will  be  conditioned  upon  a  require¬ 
ment  of  compliance  with  the  purpose  of 
the  Federal  Water  Pollution  Control  Act 
as  provided  in  paragraph  21(b)(9)  of 
said  Act. 

Subpart  E — Inauguration  of  Inspec¬ 
tion;  Official  Establishment  Num¬ 
bers;  Separation  of  Establishments 
and  Other  Requirements;  With¬ 
drawal  of  Inspection 

§  381.25  Official  establishment  numbers. 

An  official  establishment  number  shall 
be  assigned  to  each  establishment 
granted  inspection  service.  Such  number 
shall  be  used  to  identify  all  containers  of 
inspected  poultry  products  prepared  in 
the  establishment.  An  establishment  shall 
not  have  more  than  one  establishment 
number. 

§  381.26  Separation  of  establishments. 

Each  official  establishment  shall  be 
separate  and  distinct  from  any  other  offi¬ 
cial  establishment  and  from  any  unoffi¬ 
cial  establishment  except  an  establish¬ 
ment  preparing  meat  products  under  the 
Federal  Meat  Inspection  Act  or  under 
State  meat  inspection.  Further,  door¬ 
ways,  or  other  openings,  may  be  per¬ 
mitted  between  establishments  at  the  dis¬ 
cretion  of  the  Administrator  and  under 
such  conditions  as  he  may  prescribe. 

§  381.27  Inauguration  of  service;  noti¬ 
fication  concerning  regulations; 
status  of  uninspected  poultry  prod¬ 
ucts. 

The  inspector  in  charge  or  his  super¬ 
visor  shall,  upon  or  prior  to  the  inau¬ 
guration  of  service,  inform  the  operator 
of  the  establishment  of  the  requirements 
of  the  regulations.  If  the  establishment 
at  the  time  service  is  inaugurated  con¬ 
tains  any  poultry  product  which  has  not 
been  inspected  and  marked  in  compliance 
with  the  regulations,  its  identity  shall  be 
maintained,  and  it  shall  not  be  repre¬ 
sented  or  dealt  with  as  a  product  which 
has  been  inspected.  Such  products  may 
not  be  shipped  in  commerce  unless  such 
products  are  eligible  for  such  shipment 
under  an  exemption  from  inspection 
under  Subpart  C  and  comply  with  all  re¬ 
quirements  of  said  subpart. 

§  381.28  Report  of  violation*. 

Each  inspector,  agent,  representative, 
or  employee  of  the  Inspection  Service 
shall  report,  in  the  manner  prescribed 
by  the  Administrator,  all  violations  of 
the  Act  and  noncompliance  with  the  reg¬ 
ulations  of  which  he  has  knowledge. 
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§  381.29  Suspension  or  other  withdrawal 
of  inspection  service. 

(a)  (1)  The  Administrator  is  author¬ 
ized  to  suspend  (for  such  period  or  in¬ 
definitely,  as  the  Administrator  deems 
necessary  to  effectuate  the  purposes  of 
the  Act)  or  otherwise  to  withdraw,  in¬ 
spection  service  at  an  official  establish¬ 
ment,  for  the  failure  of  the  operator  of 
the  establishment  to  destroy  condemned 
poultry  products  as  required  under  sec¬ 
tion  6  of  the  Act,  or  for  other  failure  of 
the  operator  of  the  establishment  to 
comply  with  any  requirements  as  to 
premises,  facilities,  or  equipment,  or  the 
operation  thereof,  prescribed  in  the  reg¬ 
ulations  under  section  7  of  the  Act  to 
prevent  the  distribution  under  the  Act 
of  adulterated  poultry  products. 

(2)  The  operator  shall  be  notified  of 
the  withdrawal  action  and  the  reasons 
therefor  and  afforded  an  opportunity  to 
present  his  views  informally  prior  to  the 
effective  date  of  such  withdrawal,  and 
upon  his  request  he  shall  be  afforded  an 
opportunity  for  a  hearing  in  accordance 
with  the  applicable  rules  of  practice,  with 
respect  to  the  merits  or  validity  of  the 
withdrawal,  but  such  a  suspension  or 
other  withdrawal  shall  continue  in  effect 
pending  the  outcome  of  any  such  hearing 
unless  otherwise  ordered  by  the  Secre¬ 
tary. 

(b)  During  a  period  of  suspension  or 
other  withdrawal,  no  processing  of  poul¬ 
try  or  poultry  products  subject  to  the 
inspection  requirements  of  the  Act  shall 
be  carried  on  in  the  official  establish¬ 
ment.  However,  any  product  which  was 
inspected  and  passed  prior  to  the  suspen¬ 
sion  or  other  withdrawal  may  be  shipped 
from  the  official  establishment  provided 
its  identity  was  maintained,  and  it  has 
not  become  adulterated  or  misbranded. 
In  any  case  in  which  inspection  service 
is  suspended  under  paragraph  (a)  (1)  of 
this  section,  if  the  establishment  prem¬ 
ises,  facilities,  and  methods  of  operations 
are  not  brought  into  compliance  with 
the  Act  and  the  regulations  within  a 
reasonable  period  of  time,  to  be  specified 
by  the  Administrator,  inspection  service 
may  be  withdrawn  from  the  official 
establishment  in  accordance  with  the 
procedure  prescribed  in  paragraph  (a) 
(2)  of  this  section. 

(c)  Inspection  service  may  also  be  sus¬ 
pended  or  withdrawn  in  accordance  with 
subsection  18(a)  of  the  Act  and  the  ap¬ 
plicable  rules  of  practice. 

(d)  Inspection  may  be  suspended,  re¬ 
voked,  or  terminated  as  provided  in  sub¬ 
section  21  (b)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended. 

(e)  The  assignment  of  inspectors  may 
be  temporarily  suspended,  in  whole  or 
in  part,  by  the  Administrator  to  the  ex¬ 
tent  it  is  determined  necessary  to  avoid 
impairment  of  the  effective  conduct  of 
the  inspection  service  when  the  operator 
of  any  official  establishment  or  any  sub¬ 
sidiary  therein,  or  any  officer,  employee, 
or  agent  of  any  such  operator  or  any  sub¬ 
sidiary  therein,  acting  within  the  scope 
of  his  office,  employment,  or  agency, 
threatens  to  forcibly  assault  or  forcibly 
assaults,  intimidates,  or  interferes  with 
any  inspection  service  employee  in  or  on 


account  of  the  performance  of  his  official 
duties  under  the  Act,  unless  promptly 
upon  the  incident  being  brought  by  an 
authorized  supervisor  of  the  Inspection 
Service  employee  to  the  attention  of  the 
operator  of  the  establishment  the  opera¬ 
tor  (1)  satisfactorily  justifies  the  inci¬ 
dent,  (2)  takes  effective  steps  to  prevent 
a  recurrence,  or  (3)  provides  acceptable 
assurance  that  there  will  not  be  any  re¬ 
currences.  Such  suspension  shall  remain 
in  effect  until  one  of  such  actions  is  taken 
by  the  operator:  Provided.  That  upon 
request  of  the  operator  he  shall  be  af- 
fored  an  opportunity  for  an  expedited 
hearing  to  show  cause  why  the  suspen¬ 
sion  should  be  terminated. 

Subpart  F — Assignment  and  Authori¬ 
ties  of  Program  Employees 

§  381.30  Licensed  or  otherwise  author¬ 
ized  inspectors. 

Any  person  who  is  a  Federal,  State, 
Territory,  or  District  of  Columbia  em¬ 
ployee  possessing  proper  qualifications 
may  be  authorized  by  the  Administrator 
to  inspect  poultry  and  poultry  products 
pursuant  to  the  regulations.  A  license 
(for  an  indefinite  or  specified  period) 
shall  be  issued  to  each  such  authorized 
Federal,  State,  Territory,  or  District  of 
Columbia  employee  not  employed  in  the 
Inspection  Service. 

§  381.31  Expiration,  suspension  or  rev¬ 
ocation  and  surrender  of  licenses. 

(a)  Whenever  a  licensed  inspector 
leaves  the  employment  of  the  Federal, 
State,  or  other  agency  in  which  he  was 
employed  when  his  license  was  issued,  or 
he  otherwise  becomes  unavailable  to  per¬ 
form  inspection  under  the  regulations  or 
the  appropriate  Inspection  Service 
supervisor  notifies  him  that  his  services 
are  not  needed  to  carry  out  such  inspec¬ 
tion,  for  reasons  not  involving  any  fault 
of  the  licensee,  the  license  shall  be 
deemed  to  expire.  Licenses  for  a  limited 
period  shall  also  expire  in  accordance 
with  their  terms. 

(b)  The  appropriate  Inspection  Serv¬ 
ice  supervisor,  after  consultation  with 
the  Federal,  State,  or  other  agency  may, 
in  cases  not  under  paragraph  (a)  of  this 
section,  whenever  he  deems  such  action 
necessary  for  the  effective  administra¬ 
tion  of  the  Act  and  the  regulations,  sus¬ 
pend  any  license  issued  pursuant  to  the 
regulations,  to  an  employee  of  such  Fed¬ 
eral,  State,  or  other  agency,  by  giving 
notice  of  such  suspension  to  the  indivi¬ 
dual  involved,  accompanied  by  a  state¬ 
ment  of  the  reasons  therefor.  Within 
7  days  after  the  receipt  of  the  afore¬ 
said  notice  and  statement  of  reasons  by 
such  individual,  he  may  file  an  appeal, 
in  writing,  with  the  Administrator,  sup¬ 
ported  by  any  argument  or  evidence  that 
he  may  wish  to  offer  as  to  why  his  license 
should  not  be  further  suspended  or  re¬ 
voked.  After  the  expiration  of  the  afore¬ 
said  7-day  period  and  consideration  of 
such  argument  and  evidence,  the  Ad¬ 
ministrator  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocation.  When  no  ap¬ 
peal  is  filed  within  the  prescribed  7  days, 
the  license  is  revoked. 


(c)  Each  license  which  is  suspended  or 
revoked  or  has  expired  shall  be  promptly 
surrendered  to  the  appropriate  Inspec¬ 
tion  Service  supervisor. 

§  381 .32  Access  to  establishments. 

Any  duly  authorized  representative  of 
the  Secretary  shall  have  access  at  all  rea¬ 
sonable  times,  by  day  or  night,  whether 
the  establishment  is  in  operation  or  not, 
to  the  premises  or  any  part  thereof  of  an 
establishment  engaged  in  processing 
poultry  or  poultry  products  for  com¬ 
merce,  upon  presentation  of  appropriate 
credentials. 

§  381.33  Identification. 

Each  inspector  shall  have  in  his  pos¬ 
session  at  all  times,  and  present  upon  re¬ 
quest  while  on  duty,  the  means  of  identi¬ 
fication  furnished  by  the  Department  to 
such  person. 

§  381.34  Financial  interest  of  inspectors. 

(a)  No  inspector  shall  inspect  any 
poultry  or  poultry  product  in  which  he, 
his  spouse,  minor  child,  partner,  organi¬ 
zation  in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 
any  person  with  whom  he  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment,  is  financially 
interested. 

(b)  All  inspectors  are  subject  to  statu¬ 
tory  restrictions  with  respect  to  political 
activities;  e.g.,  5  U.S.C.  7324  and  1502. 

(c)  Violation  of  the  provisions  of  para¬ 
graph  (a)  of  this  section  or  the  provisions 
of  applicable  statutes  referenced  in 
paragraph  (b)  of  this  section  will  con¬ 
stitute  grounds  for  dismissal  in  the  case 
of  appointees  and  for  revocation  of  li¬ 
censes  in  the  case  of  licensees. 

(d)  Inspectors  are  subject  to  all  ap¬ 
plicable  provisions  of  law  and  regulations 
and  instructions  of  the  Department  and 
the  Animal  and  Plant  Health  Inspection 
Service  and  other  authority  concerning 
employee  responsibilities  and  conduct. 
The  setting  forth  of  certain  prohibitions 
in  this  part  in  no  way  limits  the  appli¬ 
cability  of  such  general  or  other  regula¬ 
tions  or  instructions. 

§  381.35  Appeal  inspections;  how  made. 

Any  person  receiving  inspection  service 
may,  if  dissatisfied  with  any  decision  of 
an  inspector  relating  to  any  inspection, 
file  an  appeal  from  such  decision:  Pro¬ 
vided.  That  such  appeal  is  filed  within  48 
hours  from  the  time  the  decision  was 
made.  Any  such  appeal  from  a  decision  of 
an  inspector  shall  be  made  to  his  im¬ 
mediate  superior  having  jurisdiction  over 
the  subject  matter  of  the  appeal,  and 
such  superior  shall  determine  whether 
the  inspector’s  decision  was  correct.  Re¬ 
view  of  such  appeal  determination,  when 
requested,  shall  be  made  by  the  immedi¬ 
ate  superior  of  the  employee  of  the  De¬ 
partment  making  the  appeal  determina¬ 
tion.  The  cost  of  any  such  appeal  shall 
be  borne  by  the  appellant  if  the  Admin¬ 
istrator  determines  that  the  appeal  is 
frivolous.  The  charges  for  such  frivolous 
appeal  shall  be  at  the  rate  of  $9.28  per 
hour  for  the  time  required  to  make  the 
appeal  inspection.  The  poultry  or  poultry 
products  involved  in  any  appeal  shall  be 
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identified  by  U.S.  retained  tags  and  seg¬ 
regated  in  a  manner  approved  by  the  in¬ 
spector  pending  completion  of  an  appeal 
inspection. 

Subpart  G— Facilities  for  Inspection; 

Overtime  and  Holiday  Service;  Bill¬ 
ing  Establishments 

§  381.36  Facilities  required. 

(a)  Inspector’s  Office.  Office  space,  in¬ 
cluding,  but  not  being  limited  to  fur¬ 
nishings,  light,  heat,  and  janitor  service, 
shall  be  provided  rent  free  in  the  official 
establishment,  for  the  use  of  Govern¬ 
ment  personnel  for  official  purposes.  The 
room  or  space  set  apart  for  this  purpose 
must  meet  the  appsoval  of  the  Inspec¬ 
tion  Service  and  be  conveniently  located, 
properly  ventilated,  and  provided  with 
lockers  or  file  cabinets  suitable  for  the 
protection  and  storage  of  supplies  and 
with  facilities  suitable  for  inspectors  to 
change  clothing.  At  the  discretion  of  the 
Administrator,  small  plants  requiring 
the  services  of  less  than  one  full-time 
inspector  need  not  furnish  facilities  for 
Program  employees  as  prescribed  in  this 
section,  where  adequate  facilities  exist 
in  a  nearby  convenient  location. 

(b)  Facilities  for  ante  mortem  inspec¬ 
tion.  Batteries,  coops,  or  other  facilities 
in  which  live  poultry  is  presented  for  ante 
mortem  inspection  shall  be  of  such  ar¬ 
rangement  and  construction,  and  shall  be 
so  placed  with  suffiicent  light  provided  so 
that  the  inspector  can  clearly  see  the 
birds  to  the  extent  needed  to  carry  out 
an  adequate  inspection. 

§  381.37  Time  of  inspection. 

The  inspector  in  charge  in  an  official 
establishment  shall  be  informed,  in  ad¬ 
vance,  of  the  hours  when  inspection  will 
be  required. 

§381.38  Schedule  of  operation  of  of¬ 
ficial  establishment. 

Operating  schedules  of  an  official  es¬ 
tablishment  shall  be  subject  to  approval 
of  the  Administrator,  and  for  the  pur¬ 
pose  of  this  regulation  the  normal  oper¬ 
ating  schedule  shall  consist  of  a  contin¬ 
uous  8-hour  period  per  day  (excluding 
not  to  exceed  1  hour  for  lunch),  5  con¬ 
secutive  days  per  week,  within  the  period 
of  Monday  through  Saturday,  for  each 
full  shift  required.  Any  variation  from 
such  Monday  through  Saturday  schedule 
of  operation  must  be  fully  justified  and 
approved  in  advance  by  the  Adminis¬ 
trator.  Clock  hours  of  daily  operations 
are  not  to  be  specified  in  a  schedule  al¬ 
though,  as  a  condition  of  continuance  of 
approval  of  a  schedule,  the  hours  of  op¬ 
eration  must  be  reasonably  uniform  from 
day  to  day. 

§  381.39  Overtime  inspection  service. 

When  operations  in  an  official  estab¬ 
lishment  require  the  services  of  inspec¬ 
tion  personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on  a 
day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  establishment  shall 
give  reasonable  advance  notice  to  the 
inspector  in  charge  for  any  overtime 


service  necessary  and  shall  pay  the  Sec¬ 
retary  for  such  overtime  at  a  rate  of  $9.28 
per  hour  to  cover  the  cost  thereof. 

§  381.40  Holiday  inspection  service. 

(a)  When  an  offlical  establishment  re¬ 
quires  inspection  service  on  a  holiday, 
such  service  is  considered  holiday  work. 
The  official  establishment  shall,  in  ad¬ 
vance  of  such  holiday  work,  request  the 
officer  in  charge  to  furnish  inspection 
service  during  such  period  and  shall  pay 
the  Department  therefor  at  the  rate  of 
$9.28  per  hour.  Service  in  excess  of  8 
hours  for  that  day  is  considered  overtime 
and  shall  be  paid  for  at  the  overtime  rate. 

(b)  Holidays  for  Federal  employees 
shall  be  (1)  the  1st  day  of  January,  3d 
Monday  of  February,  last  Monday  of 
May,  4th  day  of  July,  1st  Monday  of  Sep¬ 
tember,  2d  Monday  of  October,  4th  Mon¬ 
day  of  October,  4th  Thursday  of  Novem¬ 
ber,  and  the  25th  day  of  December,  and 
(2)  Inauguration  Day  for  employees  in 
the  Washington,  D.C.,  Metropolitan  area, 
and  any  other  day  declared  to  be  a  holi¬ 
day  by  Executive  order.1  When  any  of 
the  above-listed  holidays  fall  on  a  sched¬ 
uled  workday,  that  day  becomes  a  holi¬ 
day.  When  a  holiday  falls  on  Sunday,  the 
next  scheduled  workday  is  a  holiday. 
When  a  holiaay  falls  on  Saturday  or  any 
other  scheduled  nonworkday,  the  preced¬ 
ing  scheduled  workday  will  become  a 
holiday. 

(c)  Holidays  to  be  counted  with  re¬ 
spect  to  State  employees  shall  bt  those 
legally  observed  by  Federal  employees. 

§  381.41  Supervisor  overtime  or  holiday 
service. 

When,  because  an  establishment  re¬ 
quires  overtime  service  as  provided  in 
§  381.39  or  requires  holiday  service  as 
provided  in  §  381.40,  a  station  super¬ 
visor  (veterinarian)  is  required  to  work 
overtime  or  on  a  holiday,  in  the  estab¬ 
lishment,  in  order  to  supervise  the  serv¬ 
ice  or  to  make  final  condemnation,  the 
establishment  shall  pay  the  Department 
for  such  overtime  or  holiday  work  at  the 
rate  of  $9.28  per  hour. 

§  381.42  Basis  of  billing  establishments. 

Overtime  and/or  holiday  services  shall 
be  billed  to  the  official  establishments  on 
the  basis  of  each  15  minutes  of  overtime 
and/or  holiday  service  performed  by 
each  inspector,  including  supervisor,  pro¬ 
viding  such  service  to  the  establishment, 
except  that  when  an  official  establish¬ 
ment  requires  the  services  of  an  inspector 
after  he  has  completed  his  day’s  assign¬ 
ment  and  left  the  establishment  or  when 
he  is  called  back  to  duty  on  a  day  outside 
of  the  established  normal  operating 
schedule  or  on  a  holiday,  the  official  es¬ 
tablishment  shall  pay  for  a  minimum  of 
2  hours’  service  at  the  applicable  estab¬ 
lished  rate.  Bills  are  payable  upon  re¬ 
ceipt  and  become  delinquent  30  days 
from  date  of  billing.  Overtime  or  holiday 
inspection  service  will  not  be  performed 
at  any  establishment  that  is  delinquent 


1  Effective  June  30,  1972,  only  the  days 
listed  In  paragraph  (b)(1)  will  be  considered 
holidays  for  Federal  employees  for  purposes 
of  this  section. 


and  processing  operations  thereat  shall 
be  confined  to  the  regular  operating 
schedule  of  the  establishment. 

Subpart  H — Sanitation 

§  381.45  Minimum  standards  for  sanita¬ 
tion,  facilities  and  operating  proce¬ 
dures  in  official  establishments. 

The  provisions  of  §8  381.46  to  381.61, 
inclusive,  shall  apply  with  respect  to  all 
official  establishments. 

§  381.46  Buildings. 

(a)  General.  The  buildings  shall  be  of 
sound  construction  and  kept  in  good 
repair. 

(b)  Outside  openings.  (1)  The  doors, 
windows,  skylights,  and  other  outside 
openings  of  the  plant,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  pro¬ 
tected  by  properly  fitted  screens  or  other 
suitable  devices  against  the  entrance  of 
flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  so 
hung  as  to  be  close  fitting  when  closed. 
Doors  shall  be  provided  with  self-closing 
devices  where  necessary  to  prevent  the 
entry  of  vermin  into  processing  and  stor¬ 
age  rooms. 

§381.47  Rooms  and  compartments. 

(a)  General.  Rooms  or  compartments 
used  for  edible  poultry  products  shall  be 
separate  and  distinct  from  inedible  prod¬ 
ucts  departments  and  from  rooms  where 
live  poultry  is  held  or  slaughtered.  Sepa¬ 
rate  rooms  shall  be  provided  when  re¬ 
quired  for  conducting  processing  opera¬ 
tions  in  a  sanitary  manner;  and  all 
rooms  shall  be  of  sufficient  size  to  per¬ 
mit  the  installation  of  the  necessary 
equipment  for  processing  operations  and 
the  conduct  of  such  operations  in  a  sani¬ 
tary  manner. 

(b)  Refuse  rooms.  A  separate  refuse 
room,  or  other  equally  adequate  facili¬ 
ties,  shall  be  provided  in  official  estab¬ 
lishments  where  accumulations  of  refuse 
occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  estab¬ 
lishment,  have  tight-fitting  doors,  be 
properly  ventilated,  and  have  adequate 
drainage  and  cleanup  facilities,  and  the 
floors  and  walls  to  a  height  of  6  feet 
above  the  floor  shall  be  impervious  to 
moisture,  and  walls  above  that  height, 
and  ceilings  shall  be  moisture  resistant. 

(c)  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  or  other  ac¬ 
ceptable  facilities  in  which  carcasses  or 
parts  thereof  are  held  for  further  in¬ 
spection  shall  be  in  such  numbers  and 
such  locations  as  the  needs  of  the  in¬ 
spection  in  the  establishment  may  re¬ 
quire.  These  rooms  or  facilities  shall  be 
equipped  with  hasps  for  locking. 

(d)  Coolers  and  freezers.  Coolers  and 
freezers  shall  be  of  such  size  and  ca¬ 
pacity  as  are  required  for  compliance 
with  the  provisions  set  forth  in  5  381.66. 
Freezing  rooms,  other  than  those  for 
plate  freezers  or  liquid  freezing,  shall 
have  forced  air  circulation,  and  freezers 
and  coolers  shall  be  equipped  with  floor 
racks,  pallets  or  other  means  which  will 
assure  that  the  poultry  products  will  not 
be  adulterated. 
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(e)  Rooms  for  mechanical  deboning  of 
raw  poultry.  Rooms  or  compartments 
where  mechanical  equipment  for  debon¬ 
ing  of  raw  poultry  is  operated  shall  be 
maintained  at  50*  F.  or  less. 

(f)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  kept 
in  good  repair,  dry,  orderly,  and  sanitary. 

(g)  Boiler  room.  The  boiler  room 
shall  be  a  separate  room  where  necessary 
to  prevent  dirt  and  objectionable  odors 
entering  from  it  into  any  room  where 
dressed  poultry  or  other  poultry  prod¬ 
ucts  are  processed,  otherwise  handled, 
or  stored. 

(h)  Toilet  rooms.  Toilet  rooms,  open¬ 
ing  directly  into  rooms  where  poultry 
products  are  exposed  shall  have  self- 
closing  doors  and  shall  be  ventilated  to 
the  outside  of  the  building. 

(i)  Lunch  rooms.  Lunches  and  snacks 
shall  not  be  eaten  in  processing,  pack¬ 
ing,  or  supply  rooms.  If  needed,  separate 
rooms  or  areas  shall  be  provided  in  es¬ 
tablishment  where  employees  eat  their 
lunches. 

§  381.48  Floors,  walls,  ceilings,  etc. 

(a)  Floors.  All  floors  in  rooms  where 
exposed  poultry  products  are  processed  or 
handled  shall  be  constructed  of,  or  fin¬ 
ished  with,  materials  impervious  to 
moisture,  so  they  can  be  readily  and 
thoroughly  cleaned.  The  floors  in  killing, 
ice  cooling,  ice  packing,  eviscerating, 
cooking,  boning,  and  cannery  rooms 
shall  be  graded  for  complete  runoff  with 
no  standing  water. 

(b)  Walls,  posts,  partitions,  doors.  All 
walls,  posts,  partitions,  and  doors  in 
rooms  where  exposed  poultry  products 
are  processed  or  otherwise  handled  shall 
be  smooth  and  constructed  of  material* 
impervious  to  moisture  to  a  height  of  6 
feet  above  the  floor  to  enable  thorough 
cleaning.  All  surfaces  above  this  height 
must  be  smooth  and  finished  with 
moisture-resistant  material. 

(c)  Ceilings.  Ceilings  must  be  moisture 
resistant  in  rooms  where  exposed  poultry 
products  are  processed  or  otherwise  han¬ 
dled,  and  finished  and  sealed  to  prevent 
collection  of  dirt  or  dust  that  might  sift 
through  from  the  floor  above  or  fall  from 
collecting  surfaces  cm  equipment  or  ex¬ 
posed  poultry  product. 

§  381.49  Drainage  and  plumbing. 

(a)  General.  There  shall  be  an  efficient 
draining  and  plumbing  system  for  the 
plant  and  premises. 

(b)  Outside  premises.  The  drainage 
system  must  permit  the  quick  runoff  of 
all  water  from  buildings,  and  of  surface 
water  around  the  official  establishment 
and  on  the  premises;  and  all  such  water 
shall  be  disposed  of  in  such  a  manner  as 
to  avoid  the  development  of  insanitary 
conditions  at  the  establishment. 

(c)  Drainage  of  sewage  and  plant 
wastes.  (1)  All  drains  and  gutters  shall 
be  properly  installed  with  approved 
traps  and  vents.  The  sewer  system  shall 
have  adequate  slope  and  capacity  to 
remove  readily  all  waste  from  the  various 
processing  operations  and  to  minimize 


or,  if  possible,  prevent  stoppage  and 
surcharging  of  the  system.  When  the 
sewage  disposal  system  is  a  private  sys¬ 
tem  which  is  required  to  be  approved  by 
a  State  or  local  health  authority,  the 
applicant  shall  furnish  the  Administra¬ 
tor  a  letter  from  the  proper  health  au¬ 
thority  indicating  that  the  sewage  dis¬ 
posal  system  is  acceptable  to  such 
authority. 

(2)  Interceptor  traps  which  are  con¬ 
nected  with  the  sewer  system  shall  be 
suitably  located,  and  not  near  any  edible 
poultry  products  department  or  in  any 
area  where  edible  poultry  products  are 
unloaded  from  or  loaded  into  any  means 
of  conveyance.  To  facilitate  cleaning, 
such  traps  shall  have  inclined  bottoms 
and  be  provided  with  suitable  covers. 

(3)  Each  floor  drain  shall  be  equipped 
with  a  deep  seal  trap,  and  the  plumbing 
shall  be  installed  so  as  to  prevent  sew¬ 
age  from  backing  up  and  flooding  the 
floor,  except  that  floor  drains  in  areas 
not  regularly  washed  down  will  be  ac¬ 
ceptable  without  deep  seal  traps:  Pro¬ 
vided,  That  such  drains  are  connected 
to  secondary  drainage  systems  discharg¬ 
ing  into  a  safe  sink  or  basin  (air  gap) 
that  is  properly  trapped  and  vented: 
And  provided  further.  That  such  drains 
accomplish  the  objectives  and  intent  of 
this  paragraph. 

(4)  Toilet  soil  lines  shall  be  separate 
from  house  drainage  lines  to  a  point  out¬ 
side  the  buildings  unless  an  automatic 
backwater  check  valve  is  installed  to 
prevent  backflow.  Drainage  from  toilet 
bowls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin,  nor  shall  such 
drainage  be  permitted  to  enter  the  sewer 
lines  at  a  point  where  there  might  be 
a  possibility  of  such  drainage  backing  up 
and  flooding  the  floor  of  the  building. 

§  381.50  Water  supply. 

(a)  General:  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  water 
supply  shall  be  ample,  clean,  and  pota¬ 
ble  with  adequate  pressure  and  facili¬ 
ties  for  its  distribution  in  the  official  es¬ 
tablishment  and  its  protection  against 
contamination  and  pollution.  A  water 
report,  issued  under  the  authority  of  the 
State  health  agency,  certifying  to  the 
potability  of  the  water  supply,  shall  be 
obtained  by  the  applicant  and  furnished 
to  the  Administrator  whenever  such  re¬ 
port  is  required  by  the  Administrator  in 
specific  cases. 

(b)  An  adequate  supply  of  hot  water 
to  enable  proper  cleaning  shall  be 
available. 

(c)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con¬ 
venient  locations  throughout  the  plant 
for  cleaning  purposes. 

(d)  The  refuse  rooms  shall  be  pro¬ 
vided  with  adequate  facilities  for  wash¬ 
ing  refuse  cans  and  other  equipment  in 
the  rooms. 

(e)  Nonpotable  water  is  permitted 
only  in  those  parts  of  official  establish¬ 
ments  where  no  poultry  product  is  pro¬ 
cessed  or  otherwise  handled  and  then 


only  for  limited  purposes  such  as  on  con¬ 
densers  not  connected  with  the  potable 
water  supply,  in  vapor  lines  serving  in¬ 
edible  product  rendering  tanks,  and  in 
sewerlines  for  moving  heavy  solids  in 
the  sewage.  Nonpotable  water  is  not  per¬ 
mitted  for  washing  floors,  areas,  or 
equipment,  nor  is  it  permitted  in  boilers, 
scalders,  chill  vats,  or  icemaking  ma¬ 
chines.  In  all  cases,  nonpotable  water 
lines  shall  be  clearly  identified  and  shall 
not  be  cross  connected  with  the  potable 
water  supply  unless  this  is  necessary  for 
fire  protection.  Any  such  connection 
must  have  an  adequate  break  to  assure 
against  accidental  contamination,  and 
must  be  approved  by  local  authorities 
and  by  the  Administrator.  Any  untested 
water  supply  in  an  official  establishment 
shall  be  treated  as  a  nonpotable  supply. 

§381.51  Lavatories,  toilets, .and  other 
sanitary  facilities. 

(a)  Modem  lavatory  and  toilet  ac¬ 
commodations  and  properly  located  fa¬ 
cilities  for  cleaning  utensils  and  hands 
shall  be  provided. 

(b)  Adequate  lavatory  and  toilet  ac¬ 
commodations,  including  but  not  being 
limited  to,  running  hot  and  cold  water, 
soap,  or  other  acceptable  agents  (in 
sanitary  dispensers),  toilet  tissue,  and 
towels  or  other  acceptable  facilities  for 
drying  hands,  shall  be  provided.  Lava¬ 
tories  shall  be  in  or  near  toilet  and  locker 
rooms  and  also  at  other  places  in  the 
plant  as  may  be  essential  to  the  clean¬ 
liness  of  all  personnel  handling  poultry 
products. 

(c)  Adequate  lockers  or  other  facili¬ 
ties,  shall  be  provided  for  employees’ 
wearing  apparel,  and  for  the  storing  and 
changing  of  clothing.  Wearing  apparel 
shall  not  be  stored  in  rooms  where  proc¬ 
essing  operations  are  conducted. 

(d)  Suitable  containers  shall  be  pro¬ 
vided  for  the  temporary  storage  of  soiled 
linen,  coats,  aprons,  and  other  items  of 
employees’  uniforms  or  work  clothing. 

(e)  Sufficient  containers  of  metal  or 
other  acceptable  impervious  material 
shall  be  provided  for  used  towels  and 
other  wastes. 

(f)  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
poultry  products  are  prepared  shall  be 
operated  by  other  than  hand-operated 
controls,  or  shall  be  of  a  continuous  flow 
type  which  provides  an  adequate  flow  of 
water  for  washing  hands.  Both  hot  and 
cold  running  water  shall  be  available  at 
each  inspection  station  on  the  eviscerat¬ 
ing  line  and  shall  be  delivered  through 
a  suitable  mixing  device  controlled  by 
the  inspector.  Alternatively,  water  for 
hand  washing  shall  be  delivered  to  such 
inspection  stations  at  a  minimum  tem¬ 
perature  of  65*  F. 

(g)  Durable  signs  shall  be  posted  con¬ 
spicuously  in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(h)  Adequate  toilet  facilities  shall  be 
provided  and  the  following  formula  shall 
serve  as  a  basis  for  determining  the 
number  of  toilet  bowls  required: 
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Minimum 

Number  of  persons  of 

number  of 

same  sex: 

facilities 

1  to  9 . 

1. 

10  to  24 _ 

2. 

25  to  49 _ 

3. 

50  to  74.. . . 

4. 

75  to  100 _ 

6. 

Over  100 _ 

1  for  each  addi- 

tlonal  30  persons. 

Where  10  or  more 

are  employed,  urinals 

may  be  substituted 

for  the  toilet  bowls 

specified  In  the  foregoing  formula,  except 
that  the  number  of  toilet  bowls  In  such 
cases  may  not  be  reduced  to  less  than  two- 
thirds  of  the  number  specified.  Two  feet 
of  trough  urinal  shall  be  considered  as  equiv¬ 
alent  to  one  Individual  urinal. 

(i)  Suitable  sanitary  drinking  water 
facilities  shall  be  provided. 

(j)  All  toilets,  lavatories,  and  other 
sanitary  facilities  shall  be  kept  clean  and 
in  good  repair. 

§  381.52  Lighting  and  ventilation. 

(a)  There  shall  be  ample  light,  either 
natural  or  artificial  or  both,  of  good 
quality  and  well  distributed,  and  suffi¬ 
cient  ventilation  for  all  rooms  and  com¬ 
partments  to  insure  sanitary  conditions. 

(b)  All  rooms  in  which  poultry  is 
killed,  eviscerated,  or  otherwise  processed 
shall  have  at  least  30  foot-candles  of 
light  intensity  on  all  working  surfaces, 
except  that  at  the  inspection  stations 
such  light  intensity  shall  be  of  50  foot- 
candles.  In  all  other  rooms  there  shall 
be  provided  at  least  5  foot-candles  of 
light  intensity  when  measured  at  a  dis¬ 
tance  of  30  inches  from  the  floor. 

(c)  All  rooms  shall  be  adequately  ven¬ 
tilated  to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

§  381.53  Equipment  and  utensils. 

(a)  General.  Equipment  and  utensils 
used  for  processing  or  otherwise  han¬ 
dling  any  poultry  product  or  ingredient 
thereof,  in  the  official  establishment  shall 
be  suitable  for  the  purpose  intended  and 
shall  be  of  such  material  and  construc¬ 
tion  as  will  facilitate  their  thorough 
cleaning  and  insure  cleanliness  in  the 
preparation  and  handling  of  poultry 
products.  Receptacles  used  for  handling 
inedible  products  shall  be  of  similar  con¬ 
struction,  shall  be  conspicuously  and  dis¬ 
tinctly  marked  as  “U.S.  Condemned”, 
and  shall  not  be  used  for  handling  any 
edible  poultry  products. 

(b)  Refuse  containers.  Leakproof  ref¬ 
use  containers  with  covers  shall  be  pro¬ 
vided,  except  that  perforated  containers 
may  be  used  for  the  temporary  collection 
of  feathers  and  such  containers  need  not 
be  covered. 

(c)  Scalding  equipment.  (1)  Scalding 
.  tanks  shall  be  constructed  and  installed 

so  as  to  prevent  contamination  of  pota¬ 
ble  water  lines  and  to  permit  water  to 
enter  continuously  at  a  rate  which  will 
result  in  a  sanitary  scalding  operation. 
The  rate  of  flow  necessary  to  maintain 
a  sanitary  scalding  operation  will  be  de¬ 
termined  on  such  factors  as  the  class  of 
poultry  and  the  number  of  birds  per 
minute  going  into  the  scalding  tank.  It 
shall  be  the  responsibility  of  the  inspec¬ 
tor  in  charge  to  establish  a  minimum 


rate  of  flow  for  each  scalding  tank  in 
each  official  establishment. 

(2)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(3)  The  overflow,  drawoff  valves,  and 
sediment  basin  drain  shall  discharge  into 
a  floor  or  valley  drain,  or  onto  the  floor 
in  proximity  to  a  floor  or  valley  drain. 

(d)  Wax  finishing.  When  wax  dipping 
is  used,  metal  troughs  shall  be  provided 
to  catch  the  wax  removed  from  the 
dipped  poultry.  Acceptable  facilities  and 
methods  shall  be  employed  in  reclaiming 
the  wax. 

(e)  Ice  shovels.  Ice  shovels  shall  be 
smooth  surfaced  and  entirely  con¬ 
structed  of  rustproof,  impervious 
material. 

(f)  Conveyors.  (1)  Conveyors  used  in 
the  preparation  of  ready-to-cook  poultry 
shall  be  of  metal  or  other  acceptable  ma¬ 
terial  and  of  such  construction  as  to 
permit  easy  identification  of  the  viscera 
with  their  carcass  and  so  designed  as  will 
present  each  carcass  or  all  parts  thereof 
in  a  way  that  will  permit  adequate  and 
efficient  inspection. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
will  not  allow  grease,  oil,  or  dirt  to  ac¬ 
cumulate  on  the  drop  chain  or  shackle, 
which  shall  be  of  noncorrosive  metal. 

(3)  Nonmetallic  belt-type  conveyors 
used  in  moving  poultry  products  shall  be 
of  waterproof  composition. 

(4)  When  individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  and  a  metal 
trough  or  a  trough  constructed  of  other 
acceptable  impervious  material  shall  be 
provided  beneath  the  conveyor.  Such 
troughs  shall  be  flushed  in  an  approved 
manner  and  shall  extend  beneath  the 
conveyor  at  all  places  where  processing 
operations  are  conducted  from  the  point 
where  the  carcass  is  opened  to  the  point 
where  the  viscera  have  been  completely 
removed- 

(g)  Chilling  and  thawing  tanks.  Chill¬ 
ing  and  thawing  tanks  shall  be  con¬ 
structed  of  metal  or  other  suitable  ma¬ 
terial  impervious  to  moisture  and  shall 
be  of  sanitary  construction  with  edges 
rolled  outward.  Where  mechanical  de¬ 
vices  are  not  used  for  removing  carcasses 
from  the  chilling  or  thawing  tanks,  the 
tanks  shall  be  of  a  size  that  will  enable 
employees  to  remove  poultry  without 
entering  the  tanks. 

(h)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of  metal 
or  other  acceptable  material,  have  coved 
comers,  and  be  constructed  and  placed 
so  as  to  permit  thorough  cleaning. 

(i)  Plants  lacking  conveyors.  In  plants 
where  no  conveyors  are  used,  each  car¬ 
cass  shall  be  eviscerated  in  an  individual 
metal  tray  of  seamless  construction  or  in 
a  tray  of  other  acceptable  material  and 
construction. 

(j)  Water  spray  washing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 


(k)  Offal  receptacles.  Watertight  re¬ 
ceptacles  constructed  of  metal  or  other 
acceptable  impervious  material  shall  be 
used  for  entrails  and  other  waste  result¬ 
ing  from  preparation  of  eviscerated 
poultry. 

(l)  Receptables  for  condemned  car¬ 
casses.  Watertight  receptacles  for  hold¬ 
ing  or  handling  condemned  carcasses  or 
parts  of  carcasses  shall  be  so  constructed 
as  to  be  readily  and  thoroughly  cleaned; 
such  receptacles  shall  be  marked  in  a 
conspicuous  manner  with  the  words 
‘‘U.S.  Condemned”  in  letters  not  less  than 
2  inches  high  and  when  required  by  the 
inspector  in  charge,  shall  be  equipped 
with  facilities  for  locking  and  sealing. 

§  381.54  Accessibility  of  equipment. 

(a)  General.  All  equipment  shall  be 
placed  so  as  to  be  readily  accessible  for 
all  processing  and  cleaning  operations. 

(b)  Mechanical  pickers.  When  me¬ 
chanical  pickers  are  used,  they  shall  be 
installed  so  as  to  be  accessible  for  thor¬ 
ough  cleaning  and  removal  of  the  ac¬ 
cumulation  of  feathers. 

§  381.55  Restrictions  on  use  of  equip* 
ment  and  utensils. 

Equipment  and  utensils  used  in  the 
official  establishment  shall  not  be  used 
outside  the  official  establishment,  except 
under  conditions  prescribed  or  approved 
by  the  Administrator  in  specific  cases. 
Equipment  used  in  the  preparation  of 
any  article  (including,  but  not  limited  to, 
animal  food),  from  inedible  material 
shall  not  be  used  outside  of  the  inedible 
products  department  except  under  such 
conditions  as  may  be  prescribed  or  ap¬ 
proved  by  the  Administrator  in  specific 
cases. 

§  381.56  Maintenance  of  sanitary  con¬ 
ditions  and  precautions  against  con¬ 
tamination  of  poultry  products. 

The  premises  of  the  official  establish¬ 
ment  shall  be  kept  free  from  refuse, 
waste  materials,  and  all  other  sources  of 
odors  and  conditions  that  may  result  in 
adulteration  of  the  poultry  products 
handled  at  the  establishment. 

§  381.57  Cleaning  of  rooms  and  com¬ 
partments. 

Rooms,  compartments,  and  other  parts 
of  the  official  establishment  shall  be  kept 
clean  and  in  sanitary  condition  and  good 
repair. 

§  381.58  Cleaning  of  equipment  and 
utensils. 

(a)  Equipment  and  utensils  used  for 
processing  or  otherwise  handling  any 
poultry  or  poultry  product  shall  be  kept 
clean,  sanitary,  and  in  good  repair. 

(b)  Batteries  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure 
removed  from  the  official  establishment 
daily. 

(c)  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  as  often 
as  may  be  necessary,  but  not  less  fre¬ 
quently  than  once  a  day  when  in  use. 

(d)  All  equipment  and  utensils  used 
in  the  killing,  roughing,  and  pinning 
rooms  shall  be  thoroughly  washed  and 
cleaned  at  least  once  daily  when  in  use. 
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(e)  The  chilling  and  packing  room 
and  equipment  and  utensils  used  therein 
shall  be  maintained  in  a  clean  and  sani¬ 
tary  condition. 

(f)  Chilling  or  thawing  tanks  shall  be 
emptied  after  each  use.  They  shall  be 
thoroughly  cleaned  at  least  once  daily 
when  in  use,  except  that  when  the  same 
poultry  is  held  therein  in  excess  of  24 
hours,  the  tanks  shall  be  thoroughly 
cleaned  after  the  poultry  is  removed 
therefrom  and  prior  to  reuse. 

(g)  Conveyor  trays  or  belts  which 
come  in  contact  with  raw  poultry  prod¬ 
ucts  shall  be  completely  washed  and  san¬ 
itized  after  each  use. 

(h)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equip¬ 
ment  used  in  the  processing  of  poultry 
products  shall,  after  cleaning,  be  drained 
on  racks  and  trays  and  pans  shall  not  be 
nested. 

§  381.59  Vermin. 

Every  practicable  precaution  shall  be 
taken  to  exclude  flies,  rats,  mice,  and 
other  vermin  from  the  official  establish¬ 
ment.  Dogs,  cats,  and  other  pets  shall 
be  excluded  from  rooms  where  dressed 
poultry  or  other  poultry  products  are 
processed,  handled,  or  stored. 

§  381.60  Use  of  compounds. 

Germicides,  insecticides,  rodenticides, 
detergents,  or  wetting  agents  or  other 
similar  compounds  may  be  used  in  an 
official  establishment  only  if  they  will 
not  deleteriously  affect  the  poultry  or 
poultry  products  therein  and  have  been 
approved  by  the  Administrator.  Such 
compounds  shall  be  used  only  in  a  man¬ 
ner  satisfactory  to  the  Administrator. 
Such  compounds  shall  be  approved,  for 
the  purpose  of  the  Act  only  upon  appli¬ 
cation  and  in  accordance  with  the  fol¬ 
lowing  procedure: 

(a)  The  manufacturer  or  user  of  the 
compound,  or  any  other  interested  per¬ 
son,  shall  submit  to  the  Administrator 
the  following  data: 

(1)  The  formula  of  the  compound, 
listing  each  ingredient  and  the  percent¬ 
age  of  each  ingredient  in  terms  of 
weight  or  liquid  measure,  if  the  product 
is  a  liquid,  and  in  terms  of  weight,  if  it 
is  solid  or  semisolid,  viscous,  or  a  mix¬ 
ture  of  liquid  and  solids.  The  ingredi¬ 
ents  must  be  stated  in  terms  of  the  well- 
known  common  names  of  the  ingredi¬ 
ents  or  if  an  ingredient  has  no  common 
name,  the  correct  chemical  name.  How¬ 
ever,  in  the  case  of  any  compound  sub¬ 
ject  to  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act,  a  statement 
of  the  composition  of  the  compound  as 
required  for  registration  under  that  Act 
shall  be  submitted  in  lieu  of  the  data 
otherwise  required  by  this  subpara¬ 
graph. 

(2)  A  certification  by  the  applicant 
that  the  compound  as  it  is  proposed  to 
be  used  in  the  official  establishment  will 
not  deleteriously  affect  the  poultry  or 
poultry  products  therein.  The  certifica¬ 
tion  shall  include  the  conditions  under 
which  the  particular  compound  is  be¬ 
lieved  to  be  satisfactory  for  use  and  the 
precautions,  if  any,  necessary  in  the  use 
of  such  compound  for  the  purpose  in¬ 


tended  in  poultry  processing  establish¬ 
ments. 

(b)  As  a  prerequisite  for  approval, 
any  compound  which  is  required  to  be 
registered  under  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act  shall  be  registered  and 
comply  with  the  provisions  of  that  Act. 
The  applicant  shall  furnish  the  regis¬ 
tration  number  assigned  under  the 
aforesaid  Act  along  with  two  copies  of 
the  label  being  currently  used  on  the 
product. 

(c)  A  small  sample  of  the  compound 
(4  to  6  ounces)  shall  be  submitted  with 
the  request  for  approval  of  its  use  in 
poultry  processing  establishments. 

(d)  The  Administrator  will  either  ap¬ 
prove  or  disapprove  the  use  of  a  particu¬ 
lar  compound  after  a  careful  evaluation 
of  the  data  submitted  pursuant  to  para¬ 
graph  (a)  of  this  section  and  considera¬ 
tion  of  any  other  information  that  is 
available  pertaining  to  the  compound 
under  consideration. 

(e)  The  Inspection  Service  is  author¬ 
ized  to  draw  samples  of  any  compound 
used  in  any  official  establishment  and 
make  analyses  of  such  compound  to  de¬ 
termine  if  the  compound  conforms  to 
that  originally  approved  and  if  it  is  sat¬ 
isfactory  for  use  in  official  establish¬ 
ments  under  this  section.  Whenever  the 
Administrator  has  reason  to  believe  that 
a  compound  may  have  a  deleterious  ef¬ 
fect  on  poultry  or  poultry  products,  the 
approval  of  the  particular  compound 
may  be  suspended,  and  in  such  case  the 
processor  shall  be  given  an  opportunity 
to  show  that  the  compound  does  not  have 
such  effect.  After  such  opportunity  has 
been  afforded  to  the  processor,  the  Ad¬ 
ministrator  shall  make  a  determination 
as  to  the  effect  of  the  compound  on  poul¬ 
try  and  poultry  products  and  withdraw 
or  reinstate  the  approval  of  the  com¬ 
pound  accordingly.  Use  of  the  com¬ 
pound  shall  not  be  permitted  during  the 
period  of  suspension. 

§  381.61  Cleanliness  and  hygiene  of  of¬ 
ficial  establishment  personnel. 

(a)  No  official  establishment  shall  em¬ 
ploy,  in  any  department  where  any 
poultry  product  is  processed  or  other¬ 
wise  handled,  any  person  showing  evi¬ 
dence  of  a  communicable  disease  in  a 
transmissible  stage  or  known  to  be  a 
carrier  of  such  disease,  or  while  affected 
with  boils,  sores,  infected  wounds,  or 
other  abnormal  sources  of  microbiologi¬ 
cal  contaminants. 

(b)  All  persons  coming  in  contact  with 
exposed  poultry  products,  or  poultry 
products  handling  equipment  shall  wear 
clean  garments  and  suitable  head  cover¬ 
ings  to  prevent  hair  from  falling  into 
poultry  products:  and  shall  keep  their 
hands  and  fingernails  clean  at  all  times 
while  thus  engaged. 

(c)  Every  person  shall  wash  his  hands 
thoroughly  after  each  use  of  toilet  or 
change  of  garments  before  returning  to 
duties  that  require  the  handling  of 
dressed  poultry  or  other  poultry  products 
or  containers  thereof,  or  poultry  product 
handling  equipment. 

(d)  The  use  of  tobacco  in  any  form, 
the  eating  of  food,  or  any  other  personal 


habit  which  may  result  in  adulteration 
of  any  poultry  product  shall  not  be  per¬ 
mitted  in  any  room  where  exposed 
dressed  poultry  or  other  poultry  prod¬ 
ucts  are  being  processed  or  otherwise 
handled. 

Subpart  I — Operating  Procedures 

§  381.65  Operations  and  procedures, 
generally. 

(a)  Operations  and  procedures  in¬ 
volving  the  processing,  other  handling, 
or  storing  of  any  poultry  product  shall 
be  strictly  in  accord  with  clean  and  sani¬ 
tary  practices  and  shall  be  conducted 
in  such  a  manner  as  will  result  in  sani¬ 
tary  processing,  proper  inspection,  and 
the  production  of  poultry  and  poultry 
products  that  are  not  adulterated. 

(b)  Materials  which  create  any  con¬ 
dition  that  may  result  in  adulteration  of 
poultry  products  shall  not  be  handled 
or  stored  in  rooms,  compartments,  or 
other  places  in  any  official  establishment 
where  any  poultry  product  is  processed, 
otherwise  handled,  or  stored. 

(c)  Poultry  shall  be  slaughtered  in 
accordance  with  good  commercial  prac¬ 
tices  in  a  manner  that  will  result  in 
thorough  bleeding  of  the  carcasses  and 
assure  that  breathing  has  stopped  prior 
to  scalding.  Blood  from  the  killing  op¬ 
eration  shall  be  confined  to  a  relatively 
small  area. 

(d)  The  pinning  and  finishing  of 
dressed  poultry  shall  be  performed  in  a 
part  of  the  room  that  is  located  suffi¬ 
ciently  away  from  the  killing  and  rough¬ 
ing  operations  to  prevent  contamina¬ 
tion  of  the  product. 

(e)  In  finishing  and  cleaning  dressed 
poultry,  the  vestigial  feathers  (hair  or 
down  as  the  case  may  be)  shall  be  re¬ 
moved  by  singeing  or  other  means,  feed 
shall  be  removed  from  the  crop  without 
incising  the  tissues,  and  the  fecal  mate¬ 
rial  in  the  cloaca  shall  be  removed  by 
venting.  These  operations  shall  be  com¬ 
pleted  prior  to,  or  during  the  final  wash¬ 
ing,  but  prior  to  chilling  and  packaging 
of  such  dressed  poultry.  Notwithstanding 
the  foregoing,  dressed  poultry  which  is 
to  be  warm  eviscerated  is  not  required 
to  be  vented  or  singed  if  it  is  to  be  singed 
after  evisceration  and  prior  to  packing, 
and  dressed  poultry  which  has  been 
vented  and  singed  and  is  to  be  eviscer¬ 
ated  in  an  official  establishment  within 
72  hours  from  time  of  slaughter  may, 
when  approved  by  the  inspector  in 
charge,  be  transferred  by  conveyor  or 
operational  type  container  or  other  ap¬ 
proved  means  to  such  official  establish¬ 
ment  prior  to  removal  of  the  feed  in  the 
crop. 

(f )  If  dressed  poultry  is  not  to  be  im¬ 
mediately  warm  eviscerated,  the  head  of 
each  carcass  shall  be  washed  thoroughly 
either  by  automatic  washer  or  manually 
to  remove  feed  from  the  mouth  and 
blood  from  the  head  and  mouth. 

(g)  In  the  final  washing  of  dressed 
poultry,  the  carcass  shall  be  passed 
through  a  system  of  sprays  providing  an 
abundant  supply  of  fresh  clean  water 
either  under  pressure  or  scrubbing 
action. 

(h)  Thawing  poultry  in  water: 
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(1)  Ready-to-cook  poultry.  When 
frozen  ready-to-cook  poultry  is  to  be 
thawed  in  water,  the  thawing  practices 
and  procedures  shall  be  such  as  will 
prevent  the  product  from  becoming 
adulterated  by  the  absorption  of  mois¬ 
ture  and  such  poultry  shall  be  thawed  by 
one  of  the  following  methods:  • 

(1)  The  poultry  may  be  thawed  in 
continuous  running  tap  water  of  suffici¬ 
ent  volume  and  for  such  limited  time  as 
is  necessary  to  thaw  such  poultry.  The 
thawing  media  shall  not  exceed  70°  F. 
in  temperature.  Complete  thawing  is 
necessary  to  permit  thorough  examina¬ 
tion  of  ready-to-cook  poultry  prior  to 
any  further  processing. 

(ii)  The  practice  of  placing  frozen 
ready-to-cook  poultry  into  cooking  ket¬ 
tles,  without  prior  thawing,  is  permitted 
only  when  a  representative  sample  of 
the  entire  lot  has  been  thawed  and  found 
to  be  sound  and  unadulterated.  Thawing 
may  be  accomplished  in  cookers  where 
the  water  can  be  heated  to  enable  the 
cooking  process  to  begin  immediately 
following  completion  of  thawing.  Thaw¬ 
ing  practices  and  procedures  shall  result 
in  no  net  gain  in  weight  over  the  frozen 
weight.  When  whole  carcasses  or  parts 
are  thawed  for  repackaging  as  parts,  it 
is  not  acceptable  to  recool  the  parts  in 
slush  ice.  However,  they  may  be  held  in 
tanks  of  crushed  ice  with  the  drains 
open,  pending  further  processing  or 
packaging. 

(iii)  The  poultry  may  be  thawed  in  re¬ 
circulated  water,  maintained  at  a  tem¬ 
perature  not  in  excess  of  50°  F.,  for  such 
limited  time  as  is  necessary  to  thaw  such 
poultry. 

(2)  Dressed  poultry.  Frozen  dressed 
poultry  shall  not  be  thawed  in  tanks  with 
continuously  running  water  or  residual 
water,  but  shall  be  thawed  on  metal 
racks  or  in  perforated  metal  containers 
under  a  continuous  water  spray  at  a 
temperature  not  in  excess  of  70°  F. 

(i)  Cuts  for  the  removal  of  the  viscera 
shall  be  limited  to  those  necessary  for 
proper  processing  operations  and  inspec¬ 
tion.  With  respect  to  roaster-style  evis¬ 
ceration,  opening  cuts  shall  be  made  in 
such  a  manner  that  the  skin  between 
the  thighs  and  rib  cage  will  not  be  cut 
or  tom  open  during  the  drawing  opera¬ 
tion.  No  additional  cuts  shall  be  made 
prior  to  chilling  other  than  those  neces¬ 
sary  to  perform  the  complete  eviscera¬ 
tion  of  the  bird.  The  “bar-cut”  method 
of  evisceration  may  be  used  only  when 
permitted  by  the  inspector  in  charge  upon 
his  determination  that  this  method  can 
be  used  at  the  official  establishment  with¬ 
out  contaminating  the  poultry.  With  re¬ 
spect  to  poultry  that  is  to  be  opened  by 
the  “bar-cut”  method,  particular  care 
shall  be  exercised  in  making  transverse 
cuts  so  that  the  thigh  areas  will  not  be 
opened  and  the  flesh  at  the  posterior  end 
of  the  keel  will  not  be  exposed.  An  occa¬ 
sional  bird  that  is  unintentionally  opened 
in  the  aforesaid  areas  will  be  permitted. 
The  type  of  opening  cut  is  part  of  the 
chilling  procedure  and  any  change  in 
such  cut  requires  establishing  a  new  pro¬ 
cedure  under  §  381.66. 

(j)  The  area  at  the  junction  of  the 
neck  with  the  body  of  the  eviscerated 


bird  shall  be  positively  opened  prior  to 
final  washing  so  that  water  will  drain 
freely  from  the  body  cavity  and  not  be¬ 
come  trapped  in  the  area  between  the 
neck  skin  and  the  neck. 

(k)  Ready-to-cook  poultry  shall  be 
adequately  drained  after  chilling,  to  re¬ 
move  ice  and  free  water  prior  to  pack¬ 
aging  or  packing. 

(l)  Cut-up  poultry  shall  be  processed 
from  chilled  carcasses  and  the  parts  shall 
not  be  rechilled  in  ice  and  water  or  water, 
but  may  be  temporarily  held  in  contain¬ 
ers  of  crushed  ice  which  are  continuously 
drained  pending  further  processing  and 
packaging.  Upon  approval  by  the  Admin¬ 
istrator,  and  under  such  conditions  as 
he  may  prescribe  in  specific  cases,  cut-up 
poultry  may  be  processed  from  unchilled 
eviscerated  poultry .  Such  poultry  parts 
shall  not  be  chilled  in  water  and  ice,  but 
may  be  chilled  either  in  ice  in  continu¬ 
ously  drained  containers  or  by  immediate 
entry  into  a  freezer.  Such  poultry  parts 
shall  be  chilled  as  provided  in  §  381.66 
(b)(2). 

(m)  All  offal  resulting  from  the  evis¬ 
ceration  operation  shall  be  removed  from 
the  official  establishment  as  often  as 
necessary  to  prevent  the  development  of 
an  insanitary  condition. 

(n)  Containers  to  be  used  for  pack¬ 
aging  dressed  poultry  and  other  poultry 
products  shall  be  clean,  free  from  sub¬ 
stances  and  odors  that  would  result  in 
adulteration  of  the  products  and  of  suf¬ 
ficient  strength  and  durability  to  protect 
the  products  adequately  during  normal 
distribution. 

(o)  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
which  poultry  products  are  packed  shall 
be  of  such  kinds  as  do  not  tear  readily 
durihg  use  but  remain  intact  when  moist¬ 
ened  by  the  products.  Wooden  contain¬ 
ers  to  be  used  for  packing  poultry  prod¬ 
ucts  shall  be  fully  lined  except  when  the 
poultry  products  to  be  packed  therein  are 
fully  wrapped. 

(p)  Protective  coverings  shall  be  used 
for  poultry  products  while  they  are  in 
any  official  establishment  or  are  being 
transported  between  official  establish¬ 
ments,  which  are  adequate  to  protect  the 
products  against  contamination  by  any 
foreign  substances  (including,  but  not 
being  limited  to,  dust,  dirt,  and  insects) 
considering  the  means  employed  in 
transporting  the  products. 

(q)  (1)  Detached  ova  may  be  collected 
for  human  food  in  the  official  establish¬ 
ment  provided  it  is  done  in  a  sanitary 
manner:  Provided,  The  identity  of  such 
ova  with  the  carcass  shall  be  maintained 
past  the  point  of  inspection  and  ova  from 
condemned  carcasses  shall  likewise  be 
condemned  and  treated  as  required  in 
§  381.95:  And  provided  further.  That  ova 
for  human  food  are  cooled,  packaged,  and 
otherwise  handled  so  as  to  be  fit  for 
human  food. 

•(2)  Detached  ova  harvested  for  hu¬ 
man  food  may  leave  the  official  establish¬ 
ment  only  for  movement  to  an  egg  prod¬ 
ucts  processing  plant  for  processing  as 
allowed  in  §  59.440  of  the  regulations  (7 
CFR  59.440)  under  the  Egg  Products  In¬ 
spection  Act  and  when  moved  from  the 


official  establishment  shall  bear  labeling 
which  indicates  that  the  ova  were  har¬ 
vested  under  sanitary  supervision  of  the 
Inspection  Service. 

§  381.66  Temperatures  and  chilling  and 
freezing  procedures. 

(a)  General.  Temperatures  and  pro¬ 
cedures  which  are  necessary  for  chill¬ 
ing  and  freezing  dressed  and  ready-to- 
cook  poultry,  including  all  edible  por¬ 
tions  thereof,  shall  be  in  accordance  with 
operating  procedures  which  insure  the 
prompt  removal  of  the  animal  heat  and 
will  preserve  the  condition  and  whole¬ 
someness  of  the  poultry  and  assure  that 
the  products  are  not  adulterated.  A  de¬ 
scription  of  the  chilling  and  freezing 
procedures  used  at  the  official  establish¬ 
ment  shall  be  filed  with  the  inspector  in 
charge  at  the  establishment. 

(b)  General  chilling  requirements.  (1) 
All  poultry  that  is  slaughtered  and  evis¬ 
cerated  in  the  official  establishment  shall 
be  chilled  immediately  after  processing 
so  that  the  internal  temperature  is  re¬ 
duced  to  40°  F.  or  less,  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph  unless 
such  poultry  is  to  be  frozen  or  cooked 
immediately  at  the  official  establishment. 
Eviscerated  poultry  to  be  shipped  from 
the  establishment  in  packaged  form  shall 
be  maintained  at  40°  F.  or  less,  except 
that  during  further  processing  and 
packaging  operations,  the  internal  tem¬ 
perature  may  rise  to  a  maximum  of  55° 
F.:  Provided,  That  immediately  after 
packaging,  the  poultry  is  placed  under 
refrigeration  at  a  temperature  that  will 
promptly  lower  the  internal  temperature 
of  the  product  to  40°  F.  or  less,  or  the 
poultry  is  placed  in  a  freezer.  Poultry 
which  is  to  be  held  at  the  plant  in  pack¬ 
aged  form  in  excess  of  24  hours  shall  be 
held  in  a  room  at  a  temperature  of  36° 
F.  or  less. 

(2)  Poultry  carcasses,  and  major  por¬ 
tions  of  carcasses  as  defined  in  para¬ 
graph  (c)  (2)  (iv)  of  this  section  shall  be 
chilled  to  40°  F.  or  lower  within  the  times 
specified  below: 


Time 

Weight  of  carcass:  (hours) 

Under  4  pounds _  4 

4  to  8  pounds _  6 

Over  8  pounds _  8 


(c)  Ice  and  water  chilling.  (1)  Only 
ice  produced  from  potable  water  may  be 
used  tor  ice  and  water  chilling.  The  ice 
shall  be  handled  and  stored  in  a  sanitary 
manner.  If  of  block  type,  the  ice  shall  be 
washed  by  spraying  all  surfaces  with 
clean  water  before  crushing. 

(2)  (i)  The  temperature  of  the  chill¬ 
ing  media  in  the  warmest  part  of  any 
poultry  chilling  system  shall  not  exceed 
65°  F.  or  the  maximum  temperature 
specified  in  the  current  chilling  pro¬ 
cedure  filed  as  required  by  paragraph 
(a)  of  this  section,  whichever  is  less. 
Continuous  chillers  shall  not  be  used 
unless  a  recording  thermometer,  with  a 
24-hour  recording  cycle,  is  provided  to 
measure  the  temperature  in  the  warm¬ 
est  part  of  the  chilling  system.  The  tem¬ 
perature  recorder  shall  be  readily  acces¬ 
sible.  The  completed  temperature  charts 
shall  be  furnished  daily  to  the  inspector. 
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(ii)  With  respect  to  continuous  chill¬ 
ing  systems,  the  fresh  water  intake  in  the 
first  section  of  the  system,  after  all  sec¬ 
tions  of  the  system  are  filled  with  water, 
shall  be  not  less  than  one-half  gallon  per 
frying  chicken  and  proportionately  more 
for  other  classes  of  poultry,  including  not 
less  than  1  gallon  per  turkey.  Sufficient 
water  or  ice,  or  both,  shall  be  added  to 
sections  of  the  chilling  system  other  than 
the  first  section,  to  keep  the  chilling 
media  clean  and  to  provide  a  continuous 
overflow  from  each  section.  If  there  is  no 
loss  of  water  between  sections,  multiple 
section  chilling  systems  may  be  con¬ 
nected  so  the  overflow  from  subsequent 
sections  serves  as  water  intake  for  the 
first  section.  In  this  type  of  installation, 
the  required  minimum  fresh  water  intake 
may  be  either  in  the  first  or  the  last  sec¬ 
tion  of  the  chilling  system.  Water  used  to 
fill  chilling  systems  shall  not  be  counted 
toward  minimum  requirements  specified 
in  this  subdivision  (ii) .  Continuous  chill¬ 
ers  shall  not  be  used  unless  the  required 
minimum  fresh  water  intake  is  measured 
through  a  meter  which  gives  cumulative 
readings,  and  the  meter  shall  be  readily 
accessible.  Upon  approval  by  the  Admin¬ 
istrator  in  specific  eases,  when  the  of¬ 
ficial  establishment  employs  an  accept¬ 
able  method  of  determining  the  amount 
of  ice  added  to  the  appropriate  section 
of  the  chilling  system,  meltage  from  such 
ice  may  be  counted  toward  the  required 
minimum  fresh  water  intake. 

(iii)  In  continuous  chillers,  whenever 
the  elevators  or  conveyors  removing  the 
poultry  from  the  chilling  units  are 
stopped,  the  agitation,  either  mechanical 
or  by  air,  must  also  be  stopped.  In  addi¬ 
tion,  unless  the  termperature  of  the  chill¬ 
ing  media  is  lowered  to  and  maintained  at 
40°  F.  or  below,  poultry  shall  not  be  left 
in  such  stopped  chillers  in  excess  of  15 
minutes. 

(iv)  Partial  trimming  and  salvage  of 
parts  of  poultry  carcasses  often  result  in 
parts  of  major  size,  either  front  or  rear 
portions,  wherein  the  major  portion  of 
the  poultry  carcass  remains  intact.  These 
portions  may  be  chilled  in  water  and  ice, 
including  chilling  in  continuous  chillers. 
Individual  parts  from  salvage  operations, 
including  but  not  limited  to  drumsticks, 
thighs,  split  carcasses,  and  split  breasts, 
shall  not  be  cooled  in  water  and  ice,  but 
may  be  cooled  in  the  air,  or  ice,  or 
under  a  spray  of  water  with  continuous 
drainage. 

(v)  Previously  chilled  poultry  car¬ 
casses  and  major  portions  shall  not  be 
rechilled  in  ice  and  water,  but  may  be  re¬ 
chilled  with  ice  in  continuously  drained 
containers. 

(3)  Previously  chilled  poultry  car¬ 
casses  and  major  portions  shall  be  main¬ 
tained  constantly  at  40°  F.  or  below  until 
removed  from  the  vats  or  tanks  for  im¬ 
mediate  packaging.  Such  products  may 
be  removed  from  the  vats  or  tanks  prior 
to  being  cooled  to  40*  F.  or  below,  for 
freezing  or  cooling  in  the  official  estab¬ 
lishment.  Such  products  shall  not  be 
packed  until  after  they  have  been  chilled 


to  40°  F.  or  below,  except  when  the  pack¬ 
aging  will  be  followed  immediately  by 
freezing  at  the  official  establishment. 

(4)  (i)  In  order  to  facilitate  contin¬ 
uous  processing  operations,  poultry  car¬ 
casses  and  major  parts  may  be  held  over¬ 
night  in  chilling  tanks  containing  water- 
saturated  ice,  refrigerated  water,  or  other 
approved  cooling  media  that  will  main¬ 
tain  all  poultry  in  the  tanks  at  a  temper¬ 
ature  of  40°  F.,  or  lower.  Practices  (such 
as  reicing,  recirculation  of  the  chilling 
medium,  or  holding  product  in  refriger¬ 
ated  rooms,  or  use  of  increased  amounts 
of  ice)  shall  be  employed  that  will  result 
in  all  of  the  poultry  in  the  chilling  tanks 
being  maintained  at  a  temperature  of 
40°  F.  or  lower  throughout  the  holding 
period. 

(ii)  Poultry  which  is  to  be  held  in 
chilling  tanks  in  excess  of  24  hours  shall 
at  the  end  of  the  24-hour  chilling  period 
be  removed  from  the  tanks  and  repacked 
in  clean  ice  and  in  clean  tanks  which  are 
continually  drained,  or  as  an  alternative, 
the  tanks  shall  be  drained  and  reiced  and 
placed  in  a  cooler  which  will  maintain 
all  of  the  poultry  in  the  tanks  at  a  tem¬ 
perature  at  40°  F.  or  below. 

(5)  (i)  Giblets  shall  be  chilled  to  40° 
F.  or  lower  within  2  hours  from  the  time 
they  are  removed  from  the  inedible 
viscera,  except  that  when  they  are  cooled 
with  the  carcass,  the  requirements  of 
paragraph  (b)  (2)  of  this  section  shall 
apply.  Any  of  the  acceptable  methods  of 
chilling  the  poultry  carcass  may  be  fol¬ 
lowed  in  cooling  giblets.  When  continu¬ 
ous  chillers  are  used  to  chill  giblets  or 
necks,  the  fresh  water  intake  in  the 
chiller  shall  be  not  less  than  1  gallon  per 
40  frying  chickens  processed,  and  shall 
be  proportionately  increased  for  other 
classes  of  poultry.  When  necks  are  chilled 
together  with  giblets,  the  minimum  fresh 
water  intake  shall  be  not  less  than  1 
gallon  per  20  frying  chickens  processed 
and  shall  be  proportionately  increased 
for  other  classes  of  poultry.  The  required 
minimum  fresh  water  intake  in  giblet 
and  neck  chillers  shall  be  measured 
through  a  meter  which  gives  cumulative 
readings,  and  the  meter  shall  be  readily 
accessible.  In  continuous  giblet  or  neck 
chillers,  the  temperature  of  the  chilling 
medium  shall  not  exceed  36°  F.  in  the 
warmest  part  of  the  system. 

(d)  Moisture  absorption  and  retention 
limits.  (1)  Poultry  washing,  chilling,  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture  ab¬ 
sorption  and  retention  at  time  of  pack¬ 
aging. 

(2)  With  respect  to  ready- to-cook 
poultry  that  is  to  be  frozen,  cooked,  or 
consumer  packaged,  as  whole  poultry,  the 
maximum  moisture  absorption  and  re¬ 
tention  during  washing,  chilling,  and 
draining  processes  shall  not  exceed,  at 
the  last  readily  accessible  point  at  which 
the  poultry  carcasses  can  be  selected  for 
testing  prior  to  packaging,  the  percent¬ 
age  limits  set  forth  in  the  following 
tables. 


Table  1  — Maximum  Moisti  re  Absorption  and  Re¬ 
tention  Limits  tor  *i  i.  Ci  asses  or  Poultry,  Other 
Than  Turkeys,  To  Be  Consumer  Packaged, 
Frozen  or  Cooked  As  Whole  Poultry 


Average  percent  increase 
in  weight  over  weight  o I 
carcass  prior  to  final 
wasiicr  (less  nocks  and 
giblets) 


Zone  A  1 

Zone  B  1 

Chickens  4)4  lbs.  and 
under . 

8.0 

8.7 

Chickens  over  4)4  lbs.  and 
all  other  classes  of  poul¬ 
try  other  than  turkeys... 

A0 

6.7 

1  Product  shall  be  retained  if,  out  of  five  consecutive 
tests  more  than  one  test  exceeds  ttie  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  tone  limits  were 
based  on  a  statistical  analysis  o.  variation  between 
individual  birds  with  regard  to  moisture  absorption. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  at  or  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  at  or  above  the 
Zone  B  limit  would  have  virtually  no  chance  of  passing. 

Table  2 — Maximum  Moisture  Absorption  and 
Retention  Limits  for  All  Turkeys  To  Be 
Consumer  Packaged,  Frozen  or  Cooked  As 
Whole  Poultry 


Average  percent  Increase 

Average  ready-to-cook  in  weight  over  weight  of 

carcass  weight  prior  to  carcass  prior  to  final 
final  washer  (less  necks  washer  (less  necks  and 
and  giblets)  giblets) 


Zone  A 1  Zone  B 1 


8  lbs.  8  ozs.  and  under . 

8.0 

9.0 

8  lbs.  9  0ZS.-15  lbs.  15  ozs _ 

6.0 

6.4 

16  lbs.-16  lbs.  15  ozs . 

5.8 

6.05 

17  lbs.-17  lbs.  15  ozs .  ... 

'5.5 

6.75 

18  lbs.-18  lbs.  15  ozs . 

5.3 

6.55 

19  lbs.-19  lbs.  16  ozs. . 

5. 1 

5.35 

20  lbs.-20  lbs.  15  CZS . 

4.9 

5. 15 

21  lbs.-21  lbs.  15  ozs . 

4.8 

6.05 

22  lbs.-22  lbs.  15  ozs . 

4.6 

4.85 

23  lbs.-23  lbs.  16  ozs . 

4.5 

4.  75 

24  lbs. -26  lbs.  15  ozs . 

4.4 

4.65 

27  lbs.  and  over . 

4.3 

4.65 

*  Product  shall  be  retained  If,  out  of  five  consecutive 
tests,  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation  between 
individual  birds  with  regard  to  moisture  absorption. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  at  cr  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  at  or  above  the 
Zone  B  limit  would  have  virtually  no  chance  of  passing. 

(3)  With  respect  to  ready-to-cook  tur¬ 
key  carcasses  that  are  to  be  cut  up,  the 
maximum  amount  of  moisture  absorp¬ 
tion  and  retention  shall  not  exceed  (at 
the  time  the  first  cut  is  made)  the  per¬ 
centage  limits  set  forth  in  the  following 
table: 


Table  3^— Maximum  Moisture  Absorption  And 
Retention  Limits  for  all  Turkeys  to  be  Cut-up 


Average  ready-to-cook 
carcass  weight  prior 
to  final  washer  (less 
necks  and  giblets) 

Average  percent  increase 
in  weight  over  weight  of 
carcass  prior  to  final 
washer  (loss  necks  and 
giblets) 

Zone  A  1  Zone  B 1 

8  lbs.  8  ozs.  and  under _ 

9.0 

0.0  1 

8  lbs.  9  ozs.— 15  lbs.  15  ozs. 

7.0 

7.4 

16  lbs.— 16  lbs.  15  ozs . 

6.8 

7.05 

17  lbs.— 17  lbs.  15  ozs . 

6.5 

6.75 

18  lbs.— 18  lbs.  16  ozs . 

6.3 

6.55 

19  lbs.— 19  lbs.  15  ozs . 

A  1 

a  35 

20  lbs.— 20  lbs.  15  ozs. . 

6.9 

a  15 

21  lbs.— 21  lbs.  15  ozs . 

6.8 

6.05 

22  lbs.— 22  lbs.  15  ozs . 

5.6 

5.85 

23  lbs.— 23  lbs.  15  ozs . 

5.5 

5. 75 

24  lbs.— 26  lbs.  15  ozs . 

6.4 

6.65 

27  lbs.  and  over . 

6.3 

6. 55 

1  Product  shall  be  retained  if.  out  of  five  consecutive 
tests  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation  between 
individual  birds  with  regard  to  moisture  absorption.. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  atorabovetheZoneAlimit  is  less  than  16  per¬ 
cent.  A  lot  with  average  moisture  at  or  above  the  Zone 
B  limit  would  have  virtually  no  chance  of  passing. 


Average  ready-to-cook 
carcass  weight  prior  to 
final  washer  (less  necks 
and  giblets) 
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(4)  (i)  With  respect  to  ready-to-cook 
chicken  carcasses,  averaging  4ft  pounds 
or  less,  that  are  chilled  in  continuous 
chillers  and  further  aged  or  chilled  in 
slush  ice  and  water,  prior  to  being  cut  up, 
the  maximum  amount  of  moisture  ab¬ 
sorption  and  retention  shall  not  exceed 
(when  placed  on  the  cutup  line)  the 
percentage  limits  set  forth  in  the 
following  table: 

Average  Percent  Increase  in  Weight  Over 
Weight  or  Carcass  Prior  to  Final  Washer 
(Less  Necks  and  Giblets) 

Zone  A — 10.0 1 
ZoneB— 11.0* 

(ii)  With  respect  to  ready-to-cook 
chicken  carcasses,  averaging  4ft  pounds 
or  less,  which  are  chilled  in  continuous 
chillers  only,  prior  to  being  cut  up,  the 
percentage  limits  set  forth  in  subpara¬ 
graph  (5)  of  this  paragraph  shall  apply. 

(5)  With  respect  to  ready-to-cook 
poultry  other  than  that  under  subpara¬ 
graph  (3)  or  (4)  (i)  of  this  paragraph 
that  is  to  be  ice  packed,  the  maximum 
amount  of  moisture  absorption  shall  not 
exceed,  at  the  last  readily  accessible 
point  at  which  the  poultry  carcasses  can 
be  selected  for  testing  on  the  drip  line, 
the  percentage  limits  set  forth  in  the 
following  table: 

Maximum  Moisture  Absorption  and 
Retention  Limits  for  Ice  Pack  Poultry 

AVERAGE  PERCENT  INCREASE  IN  WEIGHT  OVER 
WEIGHT  OF  CARCASS  PRIOR  TO  FINAL  WASHER 
(LESS  NECKS  AND  GIBLETS) 

Zone  A — 12.0 1 
Zone  B — 13.0 1 

(6)  With  respect  to  all  ice  pack 
poultry,  the  loss  of  moisture  during  hold¬ 
ing  and  transportation  to  the  first  des¬ 
tination  shall  result  in  moisture  reten¬ 
tion  that  is  within  the  limits,  applicable 
to  the  class  of  poultry  involved,  set  forth 
in  Zone  A  of  Tables  1  and  2  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(7)  Ten-bird  tests  shall  be  conducted 
at  least  daily  by  inspectors  to  assure 
compliance  with  the  requirements  of 
subparagraphs  (1)  through  (5)  of  this 
paragraph,  using  procedures  set  forth  in 
the  Poultry  Inspectors’  Handbook.  The 
inspectors’  10-bird  test  will  be  used  to 
determine  such  compliance,  except  as 
additional  50-bird  tests  are  required 
under  subparagraph  (8)  of  this 
paragraph. 

(8)  Each  official  establishment  may 
make  adjustments  in  its  washing,  chill¬ 
ing,  and  draining  methods  provided  it 
submits  to  the  inspector  at  the  establish¬ 
ment,  written  notice  of  the  proposed  ad¬ 
justments  before  any  changes  are  made, 
and  provided  further,  that  the  operator 


‘Product  shall  be  retained  If,  out  of  five 
consecutive  tests,  more  than  one  test  ex¬ 
ceeds  the  Zone  A  limits  or  any  test  exceeds 
the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation 
between  Individual  birds  with  regard  to 
moisture  absorption.  With  these  limits  the 
chance  of  passing  a  lot  with  average  moisture 
at  or  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  at  or 
above  the  Zone  B  limit  would  have  virtually 
no  chance  of  passing. 


of  the  establishment,  immediately  after 
the  change,  selects,  prepares,  identifies, 
and  weighs,  in  accordance  with  proce¬ 
dures  set  forth  in  the  Poultry  Inspectors’ 
Handbook,2  individually  a  random 
sample  of  50  ready-to-cook  poultry  car¬ 
casses  prior  to  the  final  washer  and 
again  when  they  are  removed  from  the 
drip  line  or  other  draining  device  im¬ 
mediately  before  packing.  If  the  average 
weight  of  the  50  poultry  carcasses  taken 
before  the  final  washer  and  their  average 
weight  after  immediate  removal  from 
the  drip  line  or  draining  device  show 
that  the  product  is  in  compliance  with 
the  Zone  A  moisture  absorption  limits, 
applicable  to  the  class  of  poultry  in¬ 
volved,  set  forth  in  this  section,  the  ad¬ 
justed  methods  will  become  the  estab¬ 
lished  washing,  chilling,  and  draining 
system  for  the  establishment.  If  the  re¬ 
sults  of  the  weighing  of  the  sample  of 
50  carcasses  show  that  the  product  ex¬ 
ceeds  the  Zone  A  limits  set  forth  in  this 
section,  the  poultry  will  be  retained  in 
accordance  with  procedures  set  forth  in 
the  Poultry  Inspectors’  Handbook.  Re¬ 
tained  poultry  shall  not  be  released  from 
the  establishment  until  they  meet  the 
applicable  requirements  of  subpara¬ 
graph,  (2),  (3),  (4),  or  (5)  of  this 
paragraph. 

(9)  The  establishment  shall  provide 
scales,  weights,  identification  devices, 
and  other  supplies  necessary  to  conduct 
all  moisture  tests. 

(10)  When  poultry  is  ice  packed  in 
barrels  or  other  containers,  the  barrels 
and  containers  shall  be  covered  and 
shall  have  an  adequate  number  of  drain 
holes  to  permit  the  water  to  drain  out. 
However,  the  Administrator,  upon  writ¬ 
ten  request  and  under  such  conditions  as 
he  may  prescribe  in  specific  cases,  may 
approve  the  shipment  of  poultry  in  op¬ 
erational  type  containers,  such  as  chill 
tanks  or  lugs,  from  one  official  establish¬ 
ment  to  another  official  establishment 
for  further  processing. 

(11)  (i)  Giblets  shall  be  handled  in 
a  manner  that  will  prevent  free  water 
from  being  included  in  the  giblet  pack¬ 
age.  If  giblet  wrapping  material  is  to  be 
used,  the  average  weight  of  giblet  wrap¬ 
ping  material  shall  be  not  more  than  30 
pounds  per  standard  ream  (24"  x  36" — 
500  sheets)  when  tested  in  accordance 
with  the  Technical  Association  of  the 
Pulp  and  Paper  Industry  (T.A.P.P.I.) 
Standard  T-410,  except  that  the  weight 
of  such  material  may  exceed  30  pounds 
per  standard  ream  if,  after  absorption, 
as  allowed  by  subdivision  (ii)  of  this 
subparagraph,  the  material  does  not 
weigh  more  than  the  total  of  a  30-pound 
standard  ream  plus  the  allowable  ab¬ 
sorption  increase. 

(ii)  Test  samples  shall  be  conditioned 
in  accordance  with  T.A.PP.I.  Standard 
T-402.  The  sample  to  be  tested  shall  con¬ 
sist  of  10  sheets  representative  of  the 
shipment  or  lot,  and  individual  sheets 


*  The  Poultry  Inspectors’  Handbook  Is 
available  upon  request  from  the  Animal  and 
Plant  Health  Inspection  Service  of  the  U.8. 
Department  of  Agriculture,  Washington, 
D  C.  20250. 


within  the  sample  may  vary  within  nor¬ 
mal  tolerance  from  the  prescribed  maxi¬ 
mum  weight,  but  the  average  of  the  sam¬ 
ple  (10  sheets)  shall  not  weigh  in  excess 
of  30  pounds  per  standard  ream  (24"  x 
36" — 500  sheets)  except  as  specified 
above.  The  moisture  absorption  shall  not 
exceed  200  percent  of  the  dry  weight  of 
the  sample  (as  conditions  in  accordance 
with  T.A.PP.I.  Standard  T-402)  and 
giblet  wrappers  (uncreped)  shall  not  ex¬ 
ceed  the  following  sizes  or  equivalents: 
Chickens  and  Ducks,  9"  x  12",  Turkeys, 
12" x 14". 

(e)  Air  chilling.  In  air  chilling,  dressed 
poultry  shall  be  placed  in  a  refrigerated 
room  with  moderate  air  movement  at  a 
temperature  which  will  reduce  the  in¬ 
ternal  temperature  of  the  carcasses  to 
40°  F.  or  less  within  24  hours.  In  air 
chilling  ready-to-cook  poultry,  the  in¬ 
ternal  temperature  of  the  carcasses  shall 
be  reduced  to  40°  F.  or  less  within  16 

•  hours. 

(f)  Freezing.  (1)  Dressed  and  ready- 
to-cook  poultry  which  is  to  be  or  is  la¬ 
beled  with  descriptive  terms  such  as 
“fresh  frozen,”  “quick  frozen”  or  “frozen 
fresh”  or  any  other  term  implying  a 
rapid  change  from  a  fresh  state  to  a 
frozen  state  shall  be  placed  into  a  freezer 
within  48  hours  after  initial  chilling  in 
accordance  with  paragraph  (b)  of  this 
section.  During  this  period,  if  such  poul¬ 
try  is  not  immediately  placed  into  a 
freezer  after  chilling  and  packaging,  it 
shall  be  held  at  36°  F.  or  lower. 

(2)  The  freezing  operation  for  dressed 
poultry  shall  be  accomplished  in  such  a 
manner  as  to  bring  the  internal  tempera¬ 
ture  of  the  birds  in  the  center  of  the 
package  to  0°  F.  or  below  within  96 
hours  from  the  time  of  entering  the 
freezer:  whereas,  ready-to-cook  poul¬ 
try  shall  be  frozen  in  a  manner  so  as  to 
bring  the  internal  temperature  of  the 
birds  at  the  center  of  the  package  to 
0°  F.  or  below  within  72  hours  from  the 
time  of  entering  the  freezer. 

(3)  Upon  written  request,  and  under 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  in  specific  cases, 
dressed  and  ready-to-cook  poultry  which 
is  to  be  frozen  immediately  may  be 
moved  from  the  official  establishment 
prior  to  freezing:  Provided,  That  the 
plant  and  freezer  are  so  located  and 
such  necessary  arrangements  are  made 
that  the  Inspection  Service  will  have 
access  to  the  freezing  room  and  adequate 
opportunity  to  determine  compliance 
with  the  time  and  temperature  require¬ 
ments  specified  in  subparagraph  (2)  of 
this  paragraph. 

(4)  Warm  packaged  ready-to-cook 
poultry  which  is  to  be  chilled  by  im¬ 
mediate  entry  into  a  freezer  within  the 
official  establishment  shall  within  2  hours 
from  time  of  slaughter  be  placed  in  a 
plate  freezer  or  a  freezer  with  a  func¬ 
tioning  circulating  air  system  where  a 
temperature  of  —10°  F.  or  lower  is 
maintained. 

(5)  Frozen  poultry  shall  be  held  under 
conditions  which  will  maintain  the  prod¬ 
uct  in  a  solidly  frozen  state  with  tempera- 
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ture  maintained  as  constant  as  possible 
under  good  commercial  practice. 

(6)  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  ma¬ 
terial.  Compounds  used  in  immersion  or 
spray  freezing  procedures  shall  be  ap¬ 
proved  by  the  Administrator. 

Subpart  J — Ante  Mortem  Inspection 

§  381.70  Ante  mortem  inspection:  when 
required ;  extent. 

An  ante  mortem  inspection  of  poultry 
shall,  where  and  to  the  extent  considered 
necessary  by  the  Administrator  and  un¬ 
der  such  instructions  as  he  may  issue 
from  time  to  time,  be  made  of  poultry  on 
the  day  of  slaughter  in  any  official 
establishment. 

§  381.71  Condemnation  on  ante  mortem 
inspection. 

Birds  plainly  showing  on  ante  mortem 
inspection  any  disease  or  condition,  that 
under  §§  381.80  to  381.93,  inclusive, 
would  cause  condemnation  of  their  car¬ 
casses  on  post  mortem  inspection,  shall 
be  condemned.  Birds  which  on  ante 
mortem  inspection  are  condemned  shall 
not  be  dressed,  nor  shall  they  be  con¬ 
veyed  into  any  department  of  the  official 
establishment  where  poultry  products 
are  prepared  or  held.  Poultry  which  has 
been  condemned  on  ante  mortem  inspec¬ 
tion  and  has  been  killed  or  died  otherwise 
shall  under  the  supervision  of  an  in¬ 
spector  of  the  Inspection  Service,  be  dis¬ 
posed  of  as  provided  in  $  381.95. 

§  381.72  Segregation  of  suspect*  on  ante 
mortem  inspection. 

All  birds  which  on  ante  mortem  in¬ 
spection  do  not  plainly  show,  but  are  sus¬ 
pected  of  being  affected  with  any  disease 
or  condition  that  under  §§381.80  to 
381.93,  inclusive,  may  cause  condemna¬ 
tion  in  whole  or  in  part  on  post  mortem 
inspection,  shall  be  segregated  from  the 
other  poultry  and  held  for  separate 
slaughter,  evisceration,  and  post  mortem 
inspection.  The  inspector  shall  be  noti¬ 
fied  when  such  segregated  lots  are  pre-* 
sented  for  post  mortem  inspection  and 
inspection  of  such  birds  shall  be  con¬ 
ducted  separately.  Such  procedure  for 
the  correlation  of  ante  mortem  and  post 
mortem  findings  by  the  inspector,  as  may 
be  prescribed  or  approved  by  the  Admin¬ 
istrator,  shall  be  carried  out. 

§  381.73  Quarantine  of  diseased  poul¬ 
try. 

If  live  poultry,  which  is  affected  by 
any  contagious  disease  which  is  trans¬ 
missible  to  man,  is  brought  into  an  offi¬ 
cial  establishment,  such  poultry  shall  be 
segregated.  The  slaughtering  of  such 
poultry  shall  be  deferred  and  the  poultry 
shall  be  dealt  with  in  one  of  the  follow¬ 
ing  ways: 

(a)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  not  create  a  health  hazard, 
the  lot  shall  be  slaughtered  separately, 
subject  to  ante  mortem  and  post  mortem 
inspection  pursuant  to  the  regulations. 

(b)  If  It  is  determined  by  a  veterinary 
Inspector  that  further  handling  of  the 


poultry  will  create  a  health  hazard,  such 
poultry  may  be  released  for  treatment 
under  the  control  of  an  appropriate  State 
or  Federal  agency.  If  the  circumstances 
are  such  that  release  for  treatment  Is 
impracticable,  a  careful  bird-by-bird 
ante  mortem  inspection  shall  be  made, 
and  all  birds  found  to  be,  or  which  are 
suspected  of  being,  affected  with  a  con¬ 
tagious  disease  transmissible  to  man 
shall  be  condemned. 

§  381.74  Poultry  suspected  of  having 
biological  residues. 

When  any  poultry  at  an  official  estab¬ 
lishment  is  suspected  of  having  been 
treated  with  or  exposed  to  any  substance 
that  may  impart  a  biological  residue 
which  would  make  their  edible  tissues 
adulterated,  they  shall,  at  the  option  of 
the  operator  of  the  establishment,  be 
processed  at  the  establishment  and  the 
carcasses  and  all  parts  thereof  retained 
under  U.S.  Retained  tags  pending  final 
disposition  in  accordance  with  §  381.80 
and  other  provisions  in  Subpart  K,  or 
they  shall  be  slaughtered  at  the  estab¬ 
lishment  and  buried  or  incinerated  in  a 
manner  satisfactory  to  the  inspector. 
Alternatively,  such  poultry  may  be  re¬ 
turned  to  the  grower  if  further  holding 
will  result  in  their  not  being  adulterated 
by  reason  of  any  residue.  The  Inspection 
Service  will  notify  the  other  Federal  and 
State  agencies  concerned  of  such  action. 
To  aid  in  determining  the  amount  of 
residue  present  in  the  poultry,  officials 
of  the  Inspection  Service  may  permit  the 
slaughter  of  any  such  poultry  to  collect 
tissues  for  analysis  of  the  residue. 

§  381.75  Poultry  used  for  research. 

(a)  No  poultry  used  in  any  research 
investigation  involving  an  experimental 
biological  product,  drug,  or  chemical  shall 
be  eligible  for  slaughter  at  an  official  es¬ 
tablishment  unless: 

(1)  The  operator  of  such  establish¬ 
ment,  the  sponsor  of  the  investigation,  or 
the  investigator  has  submitted  to  the  In¬ 
spection  Service,  or  the  Veterinary 
Biologies  unit  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service  of  the  Department  or  the  En¬ 
vironmental  Protection  Agency,  or  the 
Food  and  Drug  Administration  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  data  or  a  summary  evaluation  of 
the  data  which  demonstrates  that  the 
use  of  such  biological  product,  drug,  or 
chemical  will  not  result  in  the  products 
of  such  poultry  being  adulterated,  and 
the  Administrator  has  approved  such 
slaughter. 

Subpart  K — Post  Mortem  Inspection; 

Disposition  of  Carcasses  and  Parts 

§  381.76  Post  mortem  inspection;  when 
required ;  extent. 

(a)  A  post  mortem  inspection  shall  be 
made  on  a  bird -by-bird  basis  on  all  poul¬ 
try  eviscerated  in  an  official  establish¬ 
ment.  No  viscera  or  any  part  thereof 
shall  be  removed  from  any  poultry  proc¬ 
essed  in  any  official  establishment,  ex¬ 
cept  at  the  time  of  post  mortem  inspec¬ 
tion  unless  their  identity  with  the  rest 
of  the  carcass  is  maintained  in  a  manner 


satisfactory  to  the  inspector  until  such 
inspection  is  made.  Each  carcass  to  be 
eviscerated  shall  be  opened  so  as  to  ex¬ 
pose  the  organs  and  the  body  cavity  for 
proper  examination  by  the  inspector  and 
shall  be  prepared  immediately  after  in¬ 
spection  as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for  examina¬ 
tion  by  the  inspector.  Each  carcass,  or 
all  parts  comprising  such  carcass,  shall 
be  examined  by  the  inspector,  except  for 
parts  that  are  not  needed  for  inspection 
purposes  and  are  not  intended  for  human 
food  and  are  condemned. 

(b)  Each  bird  that  is  slaughtered  but 
is  not  to  be  eviscerated  at  the  official  es¬ 
tablishment  shall  be  promptly  processed 
as  dressed  poultry  and  inspected  to  de¬ 
termine  to  the  extent  possible  without 
examining  the  viscera  whether  such  car¬ 
cass  is  adulterated. 

§  381.77  Carcasses  held  for  further  ex¬ 
amination. 

Each  carcass,  including  all  parts 
thereof,  in  which  there  is  any  lesion  of 
disease,  or  other  condition  which  might 
render  such  carcass  or  any  part  thereof 
adulterated  and  with  respect  to  which 
a  final  decision  cannot  be  made  on  first 
examination  by  the  inspector,  shall  be 
held  for  further  examination.  The  iden¬ 
tity  of  each  such  carcass,  Including  all 
parts  thereof,  shall  be  maintained  until 
a  final  examination  has  been  completed. 

§  381.78  Condemnation  of  carcasses 
and  parts;  separation  of  condemned 
articles. 

(a)  At  the  time  of  any  inspection 
under  this  subpart  each  carcass,  or  any 
part  thereof,  which  is  found  to  be  adul¬ 
terated  shall  be  condemned,  except  that 
any  such  articles  which  may  be  made  not 
adulterated  by  reprocessing,  need  not  be 
so  condemned  if  so  reprocessed  under  the 
supervision  of  an  inspector  and  there¬ 
after  found  to  be  not  adulterated. 

(b)  Except  for  lots  of  poultry  under 
paragraph  (c)  of  this  section,  carcasses 
and  any  parts  of  carcasses  that  are  con¬ 
demned  because  of  disease  shall  be  kept 
separate  from  carcasses  and  parts  of  car¬ 
casses  that  are  condemned  for  other 
causes. 

(c)  When  a  lot  of  poultry  suspected  of 
containing  biological  residues  is  inspected 
in  an  official  establishment,  all  carcasses 
and  any  parts  of  carcasses  in  such  lot 
which  are  condemned  for  disease  or  other 
cause  shall  be  kept  separate  from  all 
other  condemned  carcasses  or  parts. 

§  381.79  Passing  of  carcasses  and  parts. 

Each  carcass  and  all  organs  and 
other  parts  of  carcasses  which  are  found 
to  be  not  adulterated  shall  be  passed  for 
human  food. 

§  381.80  General;  biological  residues. 

(a)  The  carcasses  or  parts  of  carcasses 
of  all  poultry  inspected  at  an  official  es¬ 
tablishment  and  found  at  the  time  of 
post  mortem  inspection,  or  at  any  subse¬ 
quent  inspection,  to  be  affected  with  any 
of  the  diseases  or  conditions  named  in 
other  sections  in  this  subpart,  shall  be 
disposed  of  in  accordance  with  the  sec- 


FEDERAL  REGISTER,  VOL.  37,  NO.  95 — TUESDAY,  MAY  16,  1972 


RULES  AND  REGULATIONS 


9725 


tlon  pertaining  to  the  disease  or  condi¬ 
tion.  Owing  to  the  fact  that  it  is  im¬ 
practicable  to  formulate  rules  for  each 
specific  disease  or  conditions  and  to  des¬ 
ignate  at  just  what  stage  a  disease 
process  results  in  an  adulterated  article, 
the  decision  as  to  the  disposal  of  all  car¬ 
casses,  organs  or  other  parts  not  specif¬ 
ically  covered  by  the  regulations,  or  by 
instructions  of  the  Administrator  issued 
pursuant  thereto,  shall  be  left  to  the  in¬ 
spector  in  charge,  and  if  the  inspector  in 
charge  is  in  doubt  concerning  the  dis¬ 
position  to  be  made,  specimens  from 
such  carcasses  shall  be  forwarded  to  the 
Inspection  Service  laboratory  for  diag¬ 
nosis. 

(b)  All  carcasses,  organs,  or  other 
parts  of  carcasses  of  poultry  shall  be 
condemned  if  it  is  determined  on  the 
basis  of  a  sound  statistical  sample  that 
they  are  adulterated  because  of  the 
presence  of  any  biological  residues. 

§  381.81  Tuberculosis. 

Carcasses  of  poultry  affected  with 
tuberculosis  shall  be  condemned. 

§  381.82  Diseases  of  the  leukosis  com¬ 
plex. 

Carcasses  of  poultry  affected  with  any 
one  or  more  of  the  several  forms  of  the 
avian  leukosis  complex  shall  be  con¬ 
demned. 

§381.83  Septicemia  or  toxemia. 

Carcasses  of  poultry  showing  evidence 
of  any  septicemic  or  toxemic  disease,  or 
showing  evidence  of  an  abnormal  physi¬ 
ologic  state,  shall  be  condemned. 

§  381.84  [Reserved] 

§  381.85  Special  diseases. 

Carcasses  of  poultry  showing  evidence 
of  any  disease  which  is  characterized  by 
the  presence,  in  the  meat  or  other  edi¬ 
ble  parts  of  the  carcass,  of  organisms 
or  toxins  dangerous  to  the  consumer, 
shall  be  condemned. 

§  381.86  Inflammatory  processes. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  an  inflammatory 
process  shall  be  condemned  and,  if 
there  is  evidence  of  general  systemic  dis¬ 
turbance,  the  whole  carcass  shall  be  con¬ 
demned. 

§  381.87  Tumors. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  a  tumor  shall  be 
condemned  and  when  there  is  evidence 
of  metastasis  or  that  the  general  condi¬ 
tion  of  the  bird  has  been  affected  by  the 
size,  position,  or  nature  of  the  tumor, 
the  whole  carcass  shall  be  condemned. 

§  381.88  Parasites. 

Organs  or  other  parts  of  carcasses 
which  are  found  to  be  infested  with 
parasites,  or  which  show  lesions  of  such 
infestation  shall  be  condemned  and,  if 
the  whole  carcass  is  affected,  the  whole 
carcass  shall  be  condemned. 


§  381.89  Bruises. 

Any  part  of  a  carcass  which  is  badly 
bruised  shall  be  condemned  and,  if  the 
whole  carcass  is  affected  as  a  result  of 
the  bruise,  the  whole  carcass  shall  be 
condemned.  Parts  of  a  carcass  which 
show  only  slight  reddening  from  a  bruise 
may  be  passed  for  food. 

§  381.90  Cadavers. 

Carcasses  of  poultry  showing  evidence 
of  having  died  from  causes  other  than 
slaughter  shall  be  condemned. 

§  381.91  Contamination. 

Carcasses  of  poultry  contaminated  by 
volatile  oils,  paints,  poisons,  gases,  scald 
vat  water  in  the  air  sac  system,  or  other 
substances  which  render  the  carcasses 
adulterated  shall  be  condemned.  Any 
organ  or  other  part  of  a  carcass  which 
has  been  accidentally  multilated  in  the 
course  of  processing  shall  be  condemned, 
and  if  the  whole  carcass  is  affected,  the 
whole  carcass  shall  be  condemned. 

§  381.92  Overscald. 

Carcasses  of  poultry  which  have  been 
overscalded,  resulting  in  a  cooked  ap¬ 
pearance  of  the  flesh,  shall  be  con¬ 
demned. 

§  381.93  Decomposition. 

Carcasses  of  poultry  deleteriously  af¬ 
fected  by  post  mortem  changes  shall  be 
disposed  of  as  follows: 

(a)  Carcasses  which  have  reached  a 
state  of  putrefaction  or  stinking  fer¬ 
mentation  shall  be  condemned. 

(b)  Any  part  of  a  carcass  which  is 
green  struck  shall  be  condemned  and,  if 
the  carcass  is  so  extensively  affected  that 
removal  of  affected  parts  is  impracti¬ 
cable,  the  whole  carcass  shall  be  con¬ 
demned. 

(c)  Carcasses  affected  by  types  of 
post  mortem  change  which  are  superficial 
in  nature  may  be  passed  for  human  food 
after  removal  and  condemnation  of  the 
affected  parts. 

Subpart  L — Handling  and  Disposal  of 

Condemned  or  Other  Inedible 

Products  at  Official  Establishments 

§  381.95  Disposal  of  rondemned  poul¬ 
try  products. 

All  condemned  carcasses,  or .  con¬ 
demned  parts  of  carcasses,  or  other  con¬ 
demned  poultry  products,  except  those 
condemned  for  biological  residues  shall 
be  disposed  of  by  one  of  the  following 
methods,  under  the  supervision  of  an  in¬ 
spector  of  the  Inspection  Service.  (Facili¬ 
ties  and  materials  for  carrying  out  the 
requirements  in  this  section  shall  be  fur¬ 
nished  by  the  official  establishment.) 

(a)  Steam  treatment  (which  shall  be 
accomplished  by  processing  the  con¬ 
demned  product  in  a  pressure  tank  under 
at  least  40  pounds  of  steam  pressure)  or 
thorough  cooking  in  a  kettle  or  vat,  for 
a  sufficient  time  to  effectively  destroy 
the  product  for  human  food  purposes  and 
preclude  dissemination  of  disease 


through  consumption  by  animals.  (Tanks 
and  equipment  used  for  this  purpose  or 
for  rendering  or  preparing  inedible  prod¬ 
ucts  shall  be  in  rooms  or  compartments 
separate  from  those  used  for  the  prep¬ 
aration  of  edible  products.  There  shall  be 
no  direct  connection  by  means  of  pipes,  or 
otherwise,  between  tanks  containing  in¬ 
edible  products  and  those  containing 
edible  products.) 

(b)  Incineration  or  complete  destruc¬ 
tion  by  burning. 

(c)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal  applica¬ 
tion  to  all  carcasses  and  parts  thereof, 
of: 

(1)  Crude  carbolic  acid, 

(2)  Kerosene,  fuel  oil,  or  used  crank¬ 
case  oil,  or 

(3)  Any  phenolic  disinfectant  con¬ 
forming  to  commercial  standards  CS 
70-41  or  CS  71-41  which  shall  be  used 
in  at  least  T  percent  emulsion  or  solution. 

(d)  Any  other  substance  or  method 
that  the  Administrator  approves  in  spe¬ 
cific  cases,  which  will  denature  the  poul¬ 
try  product  to  the  extent  necessary  to 
accomplish  the  purposes  of  this  section. 

(e)  Carcasses  and  parts  of  carcasses 
condemned  for  biological  residue  shall  be 
disposed  of  in  accordance  with  para¬ 
graph  (b)  of  this  section  or  by  burying 
under  the  supervision  of  an  inspector. 

Subpart  M — Official  Marks,  Devices, 

and  Certificates;  Export  Certificates; 

Certification  Procedures 

§  381.96  Wording  and  form  of  the  of¬ 
ficial  inspection  legend. 

Except  as  otherwise  provided  in  this 
subpart,  the  official  inspection  legend 
required  to  be  used  with  respect  to  in¬ 
spected  and  passed  poultry  products  shall 
include  wording  as  follows:  “Inspected 
for  wholesomeness  by  U.S.  Department 
of  Agriculture.”  This  wording  shall  be 
contained  within  a  circle.  The  form  and 
arrangement  of  such  wording  shall  be 
exactly  as  indicated  in  the  example  in 
Figure  1,  except  that  the  appropriate  of¬ 
ficial  establishment  number  shall  be 
shown,  and  if  the  establishment  number 
appears  elsewhere  on  the  labeling  mate¬ 
rial  in  the  manner  prescribed  in  §  381.123 
(b),  it  may  be  omitted  from  the  inspec¬ 
tion  mark.  The  administrator  may  ap¬ 
prove  the  use  of  abbreviations  of  such 
inspection  mark ;  and  such  approved  ab¬ 
breviations  shall  have  the  same  force  and 
effect  as  the  inspection  mark.  The  offi¬ 
cial  inspection  legend,  or  the  approved 
abbreviation  thereof,  shall  be  printed  on 
consumer  packages  and  other  immediate 
containers  of  inspected  and  passed  poul¬ 
try  products,  or  on  labels  to  be  securely 
affixed  to  such  containers.  Further,  such 
legend  or  approved  abbreviation  thereof, 
shall  be  applied  to  shipping  containers  of 
such  products  and  may  be  printed  or 
stenciled  thereon,  but  shall  not  be  ap¬ 
plied  by  rubber  stamping.  When  applied 
by  a  stencil,  the  legend  shall  be  not  less 
than  4  inches  in  diameter. 
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§  381.97  Official  dressed  poultry  iden¬ 
tification  mark. 

Dressed  poultry  processed  under  in¬ 
spection  and  passed  for  distribution  as 
provided  in  §  381.124  or  §  381.190  shall 
be  identified  by  an  official  inspection 


legend,  as  shown  in  Figure  2,  which  shall 
be  not  less  than  IV*''  x  3”  in  size.  Such 
mark  shall  be  applied  to  the  immediate 
containers  and  shipping  containers  of  the 
poultry. 

DRESSED  POULTRY 

ELIGIBLE  FOR  FURTHER 
PROCESSING 

In  Official  Establishments  Under 
USOA  Inspection 
Plant  No.  000.  Lot  000 


Figure  2. 

§  381.98  Official  seal. 

The  official  mark  for  use  in  sealing 
means  of  conveyance  used  in  transport¬ 
ing  poultry  products  under  any  require¬ 
ment  in  this  part  shall  be  the  inscription 
and  a  serial  number  as  shown  below,  and 
any  seals  approved  by  the  Administrator 
for  applying  such  mark  shall  be  an  offi¬ 
cial  device. 


us.  iNsp-'papAsssf)  2  34  ay  a -j  o~ol 

Figure  8. 


§  381.99  Official  retention  and  rejection 
tags. 

An  inspector  may  use  such  tags  or 
other  devices  and  methods  at  an  official 
establishment  as  may  be  approved  by  the 
Administrator  for  the  identification  and 
control  of  (a)  poultry  and  poultry  prod¬ 
ucts  which  appear  to  be  not  in  compli¬ 
ance  with  the  regulations  or  which  are 
held  for  further  examination  and  (b) 
any  equipment,  utensils,  rooms,  or  com¬ 
partments  at  such  establishments  which 
are  found  to  be  unclean  or  otherwise  in 
violation  of  any  of  the  regulations.  No 
poultry,  poultry  product,  or  other  article, 
or  equipment,  utensil,  room,  or  com¬ 
partment  so  identified  shall  be  used  until 
it  has  been  made  acceptable.  The  Ad¬ 
ministrator  has  approved  a  paper  tag 
(a  portion  of  Form  C&MS  510)  bearing 
the  legend,  “U.S.  Retained”  for  use  on 
poultry  or  poultry  products  under  this 
section,  and  has  approved  a  paper  tag 
(another  portion  of  Form  C&MS  510) 
bearing  the  legend  “U.S.  Rejected”  for 
use  on  equipment,  utensils,  rooms  and 
compartments  under  this  section.  Such 
tags  are  official  devices  and  shall  not  be 
removed  by  anyone  other  than  an 
inspector. 

§  381.100  Official  detention  tag. 

The  detention  tag  prescribed  in  §  381.- 
211  is  an  official  device. 

§381.101  Official  U.S.  Condemned 
mark. 

The  term  “U.S.  Condemned”  as  shown 
below  is  an  official  mark  and  the  devices 
used  by  the  Department  for  applying 
such  mark  are  official  devices. 


CONDEMNED 

Figure  4. 

§  381.102  Official  import  inspection 
marks  and  devices. 

(a)  The  official  marks  for  marking 
poultry  products  offered  for  entry  as 
‘‘U.S.  inspected  and  passed”  or  “UJ3.  re¬ 
fused  entry”  as  required  by  S  381.204 
shall  be  in  the  following  forms,  respec¬ 
tively,  and  any  device  approved  by  the 
Administrator  for  applying  such  marks 
shall  be  an  official  device.’ 


Figure  5. 


*  The  letters  “PHI”  are  an  abbreviation  for 
Philadelphia  and  are  used  as  an  example 
only.  The  authorized  abbreviation  for  the 
port  or  geographical  area  In  which  the  prod¬ 
uct  was  Inspected  will  be  shown  in  each 
stamp  Impression. 


Figure  6. 


(b)  The  import  warning  notice  pre¬ 
scribed  in  §  381.200(c)  is  an  official 
device. 

§  381.103  Official  poultry  condemna¬ 
tion  certificates;  issuance  and  form. 

Upon  request  by  the  operator  of  the 
establishment,  the  inspector  in  charge 
shall  issue  a  poultry  condemnation  certif¬ 
icate.  Form  (MP-514-1),  showing  the 
total  number  of  poultry  in  the  lot  and  the 
numbers  condemned  and  the  reasons  for 
such  condemnations. 

The  official  poultry  condemnation  cer¬ 
tificate  authorized  by  this  subpart  is  a 
paper  certificate.  Form  (MP-514-1),  for 
signature  by  an  inspector,  bearing  the 
legend 

U.S.  Department  of  Agriculture  Animal  and 
Plant  Health  Inspection  Service 


POULTRY  CONDEMNATION  CERTIFICATE 


and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture,  with  a  certification 
that  the  poultry  enumerated  on  the  form 
were  inspected  and  condemned  for  the 
listed  causes  in  compliance  with  the  reg¬ 
ulations  of  the  Department.  A  statement 
to  the  effect  that  certain  figures  on  the 
certificate  were  derived  from  information 
supplied  by  plant  management,  and  a 
signature  line  for  an  authorized  plant  of¬ 
ficial  is  also  shown. 


§  381.104  Official  export  certificates, 
marks,  and  devices. 

The  form  of  certificate  described  in 
5  381.106  is  an  official  export  certificate 
and  the  marks  shown  in  Figures  8,  9,  and 
10  are  official  marks  used  on  such  cer¬ 
tificates  to  identify  inspected  and  passed 
products  for  export,  when  certified  at  the 
respective  locations  stated  in  the  marks; 
and  the  mark  shown  in  Figure  11  is  the 
official  mark  used  on  outside  containers 
to  identify  inspected  and  passed  poultry 
products  for  export.  Devices  used  by  the 
Department  to  apply  such  marks  are  of¬ 
ficial  devices. 


INSPECTED  AND  PASSED 
FOR  EXPORT 
AT  PROCESSING  PUNT 


Figure  8. 


INSPECTED  AND  PASSED 
FOR  EXPORT 
AT  WAREHOUSE 

Figure  9. 


FEDERAL  REGISTER,  VOL.  37,  NO.  95— TUESDAY,  MAY  16,  1972 


RULES  AND  REGULATIONS 


9727 


RE-EXAMINED  AND  PASSED 
FOR  EXPORT 
AT  DOCKSIDE 


FIGURE  10. 


CERTIFICATE  NO. 

★  529893  ★ 


APPROVED  FOR 


Figure  11. 


§381.105  Export  certification :  mark¬ 
ing  of  containers. 

(a)  Upon  request  by  any  person  in¬ 
tending  to  export  any  poultry  product, 
any  inspector  is  authorized  to  issue  an 
official  export  certificate  as  prescribed  in 
§  381.107  with  respect  to  the  shipment  to 
any  foreign  country  of  any  inspected  and 
passed  poultry  product,  after  adequate 
inspection  of  the  product  has  been  made 
by  the  inspector  to  determine  its  identity 
as  inspected  and  passed  and  eligible  for 
export:  Provided,  That  the  product  is 
offered  for  inspection  at  an  official  estab¬ 
lishment.  Each  shipping  container  cov¬ 
ered  by  the  export  certificate  shall  be 
marked  with  an  official  export  stamp  as 
shown  in  §  381.104  bearing  the  number  of 
the  export  certificate.  Official  export  cer¬ 
tificates  will  be  issued  only  upon  condi¬ 
tion  that  the  products  covered  th«feby 
shall  be  subject  to  reinspection  at  any 
place  and  at  any  time  prior  to  exporta¬ 
tion  to  determine  the  identity  of  the 
products  and  their  eligibility  for  certi¬ 
fication,  and  such  certificates  shall  be¬ 
come  invalid  if  such  reinspection  is  re¬ 
fused  or  discloses  that  the  products  are 
not  eligible  for  such  certification.  If  reiir- 
spection  discloses  that  any  poultry  prod¬ 
ucts  covered  by  an  export  certificate  are 
not  eligible  for  such  certification,  a  su¬ 
perseding  certificate  setting  forth  such 
findings  shall  be  issued  and  copies  shall 
be  furnished  to  interested  persons. 

(b)  The  original  and  a  duplicate  of 
each  official  export  certificate  shall  be 
delivered  to  the  person  who  requested 
such  certificate  or  his  agent.  Such  person 
may  duplicate  such  numbers  of  exact 
copies  of  the  original  as  he  requires  in 
connection  with  the  exportation  of  the 
poultry  products.  Additional  official  file 
copies  of  the  export  certificates  shall  be 
prepared  and  distributed  by  the  inspec¬ 
tor  in  accordance  with  the  instructions  of 
the  Administrator. 

(c)  Only  one  certificate  shall  be  issued 
for  each  consignment,  except  in  case  of 
error  in  the  certificate  or  loss  of  the  cer¬ 
tificate  originally  issued.  A  request  for 


a  new  certificate,  except  in  the  case  of  a 
lost  certificate,  shall  be  accompanied  by 
the  original  and  all  copies  of  the  first 
certificate.  The  new  certificate  shall 
carry  the  following  statement:  “This 
certificate  supersedes  certificate  No. 

_ Dated _ ...  The  outside 

container  of  the  poultry  product  covered 
by  this  certificate  is  stamped  with  United 
States  Department  of  Agriculture  Cer¬ 
tificate  No. _ ” 

§  381.106  Form  of  export  certificate. 

The  official  export  certificate  author¬ 
ized  by  this  subpart  is  a  paper  certificate 
form  (MP-506)  for  signature  by  an  in¬ 
spector,  bearing  the  legend 

United  States  Department  or  Agriculture 

Animal  and  Plant  Health  Inspection 

Service  Meat  and  Poultry  Inspection 

Program 

EXPORT  CERTIFICATE 

and  the  seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
slaughtered  poultry  and  other  poultry 
products  described  on  the  form  came 
from  birds  that  were  officially  given  an 
ante  mortem  and  post  morten  inspection 
and  passed  in  accordance  with  the  regu¬ 
lations  of  the  Department  and  that  such 
products  are  wholesome  and  fit  for  hu¬ 
man  consumption.  The  certificate  also 
bears  a  serial  number  such  as  “MPA- 
002805”  an4  shows  the  respective  names 
of  the  exporter  and  the  consignee,  the 
destination,  the  shipping  marks,  the 
names  of  such  products,  the  total  net 
weight  thereof,  and  such  other  informa¬ 
tion  as  the  Administrator  may  prescribe 
or  approve  in  specific  cases. 

§  381.107  Special  procedures  as  to  cer¬ 
tification  of  poultry  products  for  ex¬ 
port  to  certain  countries. 

When  export  certificates  are  required 
by  any  foreign  country  for  poultry  prod¬ 
ucts  exported  to  such  country,  the  Ad¬ 
ministrator  shall  in  specific  cases  pre¬ 
scribe  or  approve  the  form  of  export 
certificate  to  be  used  and  the  methods 
and  procedures  he  deems  appropriate 
with  respect  to  the  processing  of  such 
products,  in  order  to  comply  with  re¬ 
quirements  specified  by  the  foreign 
country  regarding  the  export  products. 
Inspectors  shall  satisfy  themselves  that 
all  such  requirements  are  met  before 
issuing  such  an  export  certificate.  It  shall 
be  the  responsibility  of  the  exporter  to 
provide  any  unofficial  documentation 
needed  to  meet  the  foreign  requirements, 
before  the  export  certificate  will  be  is¬ 
sued.  Such  certificates  may  also  cover 
articles  exempted  from  definition  as  a 
poultry  product  under  §  381.15  if  they 
have  been  inspected  and  are  certified 
under  the  regulations  in  Part  362  of  this 
chapter. 

§  381.108  Official  poultry  inspection 
certificates;  issuance  and  disposition. 

(a)  Upon  the  request  of  an  interested 
party,  any  veterinary  inspector  is  au¬ 
thorized  to  issue  an  official  poultry  in¬ 
spection  certificate  with  respect  to  any 
lot  of  slaughtered  poultry  inspected  by 
him.  At  any  official  establishment  each 


such  certificate  shall  be  signed  by  the  in¬ 
spector  who  made  the  inspection  covered 
by  the  certificate,  and  if  more  than  one 
inspector  participated  in  the  inspection 
of  the  lot  of  poultry,  each  such  inspector 
shall  sign  the  certificate  with  respect  to 
such  lot.  If  the  inspection  of  a  lot  cov¬ 
ered  by  a  certificate  was  made  by  a  lay 
inspector,  such  certificate  shall  also  be 
signed  by  the  inspector  in  charge  when 
such  inspection  was  made.  Any  inspector 
is  authorized  to  issue  a  poultry  inspec¬ 
tion  certificate  with  respect  to  any  other 
poultry  product  inspected  by  him. 

(b)  The  original  and  one  copy  of  each 
poultry  inspection  certificate  shall  be  is¬ 
sued  to  the  applicant  who  requested  such 
certificate,  and  one  copy  shall  be  re¬ 
tained  by  the  inspector  for  filing.  The 
inspector  who  issues  any  inspection  cer¬ 
tificate  is  authorized  to  furnish  an  addi¬ 
tional  copy  of  such  certificate  upon  the 
request  of  an  interested  party.  The  per¬ 
son  who  sold  the  live  poultry  involved  to 
the  official  establishment  is  an  interested 
party  for  purposes  of  this  section. 

§  381.109  Form  of  official  poultry  in¬ 
spection  certificate. 

(a)  The  official  poultry  inspection  cer¬ 
tificate  authorized  by  this  subpart  is  a 
paper  certificate  (Form  MP-505)  for 
signature  by  an  inspector,  bearing  the 
legend 

U.S.  Department  of  Agriculture  Animal 
and  Plant  Health  Inspection  Service 
Meat  and  Poultry  Inspection  Program 

POULTRY  INSPECTION  CERTIFICATE 

and  the  seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
poultry  described  therein  had  been  in¬ 
spected  in  compliance  with  the  Regula¬ 
tions  of  the  Secretary  of  Agriculture 
Governing  the  Inspection  of  Poultry  and 
Poultry  Products. 

(b)  The  certificate  also  bears  a  serial 
number  such  as  “B  3208”  and  shows  the 
respective  name  and  address  of  the  ap¬ 
plicant,  the  shipper  or  seller  and  the 
receiver  or  buyer  and  the  net  weight  in 
pounds  of  amount  passed,  amount  re¬ 
jected  or  condemned,  type  of  poultry,  lot 
number  and  class,  and  such  other  in¬ 
formation  as  the  Administrator  may  pre¬ 
scribe  or  approve  in  specific  cases. 

§  381.110  Erasures  or  alterations  made 
on  certificates. 

Erasures  or  alterations  not  initialed  by 
the  issuing  inspector  shall  not  be  per¬ 
mitted  on  any  official  certificate  or  any 
copy  thereof.  All  certificates  rendered 
useless  through  clerical  error  or  other¬ 
wise  and  all  certificates  canceled  for 
whatever  cause  shall  be  voided  and 
initialed,  and  one  copy  shall  be  retained 
in  the  inspector’s  file;  and  the  original 
and  all  other  copies  shall  be  forwarded 
to  the  appropriate  program  supervisor. 

§  381.111  Data  to  be  entered  in  proper 
spaces. 

All  certificates  shall  be  so  executed 
that  the  data  entered  thereon  will  appear 
in  the  proper  spaces  on  each  copy  of  the 
certificate. 
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Subpart  N — Labeling  and  Containers 

§  381.115  Containers  of  inspected  and 

eassed  poultry  products  required  to 
e  labeled. 

Except  as  may  be  authorized  in  specific 
cases  by  the  Administrator  with  respect 
to  shipment  of  poultry  products  between 
official  establishments,  each  shipping 
container  and  each  immediate  container 
of  any  inspected  and  passed  poultry 
product  shall  at  the  time  it  leaves  the 
official  establishment  bear  a  label  which 
contains  information,  and  has  been  ap¬ 
proved,  in  accordance  with  this  subpart. 

§  381.116  Wording  on  labels  of  imme¬ 
diate  containers. 

(a)  Each  label  for  use  on  immediate 
containers  for  inspected  and  passed  poul¬ 
try  products  shall  bear  on  the  principal 
display  panel  (except  as  otherwise  per¬ 
mitted  in  the  regulations),  the  items  of 
information  required  by  this  subpart. 
Such  items  of  information  shall  be  in 
distinctly  legible  form,  shall  read  in  the 
same  general  direction,  and  shall  be  gen¬ 
erally  parallel  to  each  other. 

(b)  The  principal  display  panel  shall 
be  the  part  of  a  label  that  is  most  likely 
to  be  displayed,  presented,  shown,  or  ex¬ 
amined  under  customary  conditions  of 
display  for  sale.  The  principal  display 
panel  shall  be  large  enough  to  accom¬ 
modate  all  the  mandatory  label  informa¬ 
tion  required  to  be  placed  thereon  by  the 
regulations  with  clarity  and  conspicuous¬ 
ness  and  without  being  obscured  by  de¬ 
sign  or  vignettes,  or  crowding.  Where 
packages  bear  alternate  principal  display 
panels,  information  required  to  be  placed 
on  the  principal  display  panel  shall  be 
duplicated  on  each  principal  display 
panel.  The  area  that  is  to  bear  the 
principal  display  panel  shall  be: 

(1)  In  the  case  of  a  rectangular  pack¬ 
age,  one  entire  side,  the  area  of  which 
is  the  product  of  the  height  times  the 
width  of  that  side. 

(2)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container: 

(i)  An  area  on  the  side  of  the  con¬ 
tainer  that  is  40  percent  of  the  product 
of  the  height  of  the  container  times 
the  circumference,  or 

(ii)  A  panel,  the  width  of  which  is 
one-third  of  the  circumference  and  the 
height  of  which  is  as  high  as  the  con¬ 
tainer:  Provided,  however.  That  there 
is,  immediately  to  the  right  or  left  of 
such  principal  display  panel,  a  panel 
which  has  a  width  not  greater  than  20 
percent  of  the  circumference  and  a 
height  as  high  as  the  container,  and 
which  is  reserved  for  information  pre¬ 
scribed  in  §§  381.118,  381.122,  and 

381.123.  Such  panel  shall  be  known  as 
the  “20  percent  panel”  and  such  infor¬ 
mation  may  be  shown  on  that  panel  in 
lieu  of  showing  it  on  the  principal  dis¬ 
play  panel  as  provided  in  this  §  381.116. 

(3)  In  the  case  of  a  container  of  any 
other  shape,  40  percent  of  the  total 
surface  of  the  container. 

In  determining  the  area  of  the  principal 
display  panel,  exclude  tops,  bottoms, 
flanges  at  tops  and  bottoms  of  cans,  and 
shoulders  and  necks  of  bottles  or  jars. 


§381.117  Name  of  product. 

(a)  The  label  shall  show  the  name  of 
the  product,  which,  in  the  case  of  a 
poultry  product  which  purports  to  be 
or  is  represented  as  a  product  for  which 
a  definition  and  standard  of  identity  or 
composition  is  prescribed  in  Subpart  P, 
shall  be  the  name  of  the  food  specified 
in  the  standard,  and  in  the  case  of  any 
other  poultry  product  shall  be  the  com¬ 
mon  or  usual  name  of  the  food,  if  any 
there  be,  and  if  there  is  none,  a  truthful 
descriptive  designation. 

(b)  The  name  of  the  product  re¬ 
quired  to  be  shown  on  labels  for  fresh 
or  frozen  raw  whole  carcasses  of  poul¬ 
try  shall  be  in  either  of  the  following 
forms:  The  name  of  the  kind  (such  as 
chicken,  turkey,  or  duck)  preceded  by 
the  qualifying  term  “young”  or  “ma¬ 
ture”  or  “old”,  whichever  is  appropriate; 
or  the  appropriate  class  name  as  de¬ 
scribed  in  §  381.170(a).  The  name  of  the 
kind  may  be  used  in  addition  to  the 
class  name,  but  the  name  of  the  kind 
alone  without  the  qualifying  age  or  class 
term  is  not  acceptable  as  the  name  of  the 
product,  except  that  the  name  “chicken” 
may  be  used  without  such  qualification 
with  respect  to  a  ready-to-cook  pack 
of  fresh  or  frozen  cut-up  young  chickens, 
or  a  half  of  a  young  chicken,  and  the 
name  “duckling”  may  be  used  without 
such  qualification  with  respect  to  a 
ready-to-cook  pack  of  fresh  or  frozen 
young  ducks.  The  class  name  may  be 
appropriately  modified  by  changing  the 
word  form,  such  as  using  the  term 
“roasting  chicken”,  rather  than 
“roaster.”  The  appropriate  names  for 
cut-up  parts  are  set  forth  in  §  381.170 
(b) .  When  naming  parts  cut  from  young 
poultry,  the  identity  of  both  the  kind 
of  poultry  and  the  name  of  the  part 
shall  be  included  in  the  product  name. 
The  product  name  for  parts  or  portions 
cut  from  mature  poultry  shall  include, 
along  with  the  part  or  portion  name, 
the  class  name  or  the  qualifying  term 
“mature.”  The  name  of  the  product  for 
cooked  or  heat  processed  poultry  prod¬ 
ucts  shall  include  U.e  kind  name  of  the 
poultry  from  which  the  product  was 
prepared  but  need  not  include  the  class 
name  or  the  qualifying  term  “mature.” 

(c)  Poultry  products  containing  light 
and  dark  chicken  or  turkey  meat  in 
quantities  other  than  the  natural  pro¬ 
portions,  as  indicated  in  Table  1  in  this 
paragraph,  must  have  a  qualifying 
statement  in  conjunction  with  the  name 
of  the  product  indicating,  as  shown  in 
Table  1,  the  types  of  meat  actually  used, 
except  that  when  the  product  contains 
less  than  10  percent  cooked  deboned 
poultry  meat  or  is  processed  in  such  a 
manner  that  the  character  of  the  light 
and  dark  meat  is  not  distinguishable, 
the  qualifying  statement  will  not  be 
(required,  unless  the  product  bears  a 
label  referring  to  the  light  or  dark  meat 
content.  In  the  latter  case,  the  qualify¬ 
ing  statement  is  required  if  the  light 
and  dark  meat  are  not  present  in  natural 
proportions.  The  qualifying  statement 
must  be  in  type  at  least  one-half  the 
size  and  of  equal  boldness  as  the  name 
of  the  product;  eg..  Boned  Turkey 
(Dark  Meat). 


Table  1 


Percent  Percent 

Label  terminology  light  meat  dark  meat 


Natural  proportions . 50  65 .  50-35. 

Light  or  white  meat . .  100 . 0. 

Dark  meat _ _ _ _ 0 . . 100. 

Light  and  dark  meat... _  51-65 .  49-35. 

Dark  and  light  meat .  35-49 .  65-51. 

Mostly  white  meat . 66  or  more...  34  or  less. 

Mostly  dark  meat . 34  or  leas _ 66  or  more. 


(d)  Boneless  poultry  products  shall 
be  labeled  in  a  manner  that  accurately 
describes  their  actual  form  and  composi¬ 
tion.  The  product  name  shall  specify  the 
form  of  the  product  (e.g.,  emulsified, 
finely  chopped,  etc.),  and  the  kind  name 
of  the  poultry,  and  if  the  product  does 
not  consist  of  natural  proportions  of 
skin  and  fat.  as  they  occur  in  the  whole 
carcass,  shall  also  include  terminology 
that  describes  the  actual  composition.  If 
the  product  is  cooked,  it  shall  be  so  la¬ 
beled.  For  the  purpose  of  this  para¬ 
graph,  natural  proportions  of  skin,  as 
found  on  a  whole  chicken  or  turkey  car¬ 
cass,  will  be  considered  to  be  as  follows: 


Raw  Cooked 


Turkey .  15  20 


Boneless  poultry  product  shall  not  have 
a  bone  solids  content  of  more  than  1 
percent,  calculated  on  a  weight  basis. 

§381.118  Ingredients  statement. 

(a)  The  label  shall  show  a  statement 
of  the  ingredients  in  the  poultry  prod¬ 
uct  if  the  product  is  fabricated  from  two 
or  more  ingredients.  Such  ingredients 
shall  be  listed  by  their  common  or  usual 
names  in  the  order  of  their  descending 
proportions. 

(b)  For  the  purpose  of  this  para¬ 
graph,  the  term  “chicken  meat,”  unless 
modified  by  an  appropriate  adjective,  is 
construed  to  mean  deboned  white  and 
dark  meat;  whereas  the  term  “chicken” 
may  include  other  edible  parts  such  as 
skin  and  fat  not  in  excess  of  their  nat¬ 
ural  proportions,  in  addition  to  the 
chicken  meat.  If  the  term  “chicken  meat” 
is  listed  and  the  product  also  contains 
skin,  giblets,  or  fat,  it  is  necessary  to 
list  each  such  ingredient.  Similar  prin¬ 
ciples  shall  be  followed  in  listing  in¬ 
gredients  of  poultry  products  processed 
from  other  kinds  of  poultry. 

(c)  Spices,  flavorings,  and  colorings 
may  be  listed  as  spices,  flavorings,  and 
colorings  without  naming  each.  However, 
no  ingredient  shall  be  designated  on  the 
label  as  a  spice,  flavoring,  or  coloring, 
unless  it  is  a  spice,  flavoring  or  coloring, 
as  the  case  may  be;  however,  the  term 
“flavorings”  may  be  used  to  designate 
natural  spices,  essential  oils,  oleoresins, 
and  other  natural  spice  extractives.  The 
term  “spices”  may  be  used  to  designate 
natural  spices  only.  An  ingredient  which 
is  both  a  spice  and  a  coloring,  or  both  a 
flavoring  and  a  coloring,  shall  be  desig¬ 
nated  as  “spice  and  coloring”  or  “flavor¬ 
ing  and  coloring,”  as  the  case  may  be, 
unless  such  ingredient  is  designated  by 
its  specific  name. 
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(d)  On  containers  of  frozen  dinners, 
entrees,  and  pizzas,  and  similarly  pack¬ 
aged  products  in  cartons,  the  ingredient 
statement  may  be  placed  on  the  front 
riser  panel:  Provided,  That  the  words 
“see  ingredients,”  followed  immediately 
by  an  arrow  pointing  to  the  front  riser 
panel,  are  placed  on  the  principal  dis¬ 
play  panel  immediately  above  the  loca¬ 
tion  of  such  statement,  without  inter¬ 
vening  printing  or  designs. 

§  381.119  Declaration  of  artificial  fla¬ 
voring  or  coloring. 

(a)  When  an  artificial  smoke  flavoring 
or  a  smoke  flavoring  is  added  as  an 
ingredient  in  the  formula  of  any  poultry 
product,  there  shall  appear  on  the  label, 
in  prominent  letters  and  contiguous  to 
the  name  of  the  product,  a  statement 
such  as  “Artificial  Smoke  Flavoring 
Added”  or  “Smoke  Flavoring  Added,”  as 
applicable,  and  the  ingredient  statement 
shall  identify  any  artificial  smoke  fla¬ 
voring  or  smoke  flavoring  added  as  an 
ingredient  in  the  formula  of  the  poultry 
product. 

(b)  Any  poultry  product  which  bears 
or  contains  any  artificial  flavoring  other 
than  an  artificial  smoke  flavoring  or  a 
smoke  flavoring,  or  bears  or  contains  any 
artificial  coloring  shall  bear  a  statement 
stating  that  fact  on  the  immediate  con¬ 
tainer  or,  if  there  is  none,  on  the  product. 

§  381.120  Antioxidants;  chemical  pre¬ 
servatives;  and  other  additives. 

When  an  antioxidant  is  added  to  a 
poultry  product,  there  shall  appear  on 
the  label  in  prominent  letters  and  con¬ 
tiguous  to  the  name  of  the  product,  a 
statement  showing  the  name  of  the 
antioxidant  and  the  purpose  for  which 
it  is  added,  such  as  “BHA  added  to  help 
protect  the  flavor.”  Immediate  con¬ 
tainers  of  poultry  products  packed  in, 
bearing,  or  containing  any  chemical 
preservative  shall  bear  a  label  stating 
that  fact  and  naming  the  additive  and 
the  purpose  of  its  use.  Immediate  con¬ 
tainers  of  poultry  products  packed  in, 
bearing  or  containing  any  other  chem¬ 
ical  additive  shall  bear  a  label  naming 
the  additive  and  the  purpose  of  its  use 
when  required  by  the  Administrator  in 
specific  cases. 

§  381.121  Quantity  of  contents. 

(a)  The  label  shall  bear  an  accurate 
statement  of  the  net  quantity  of  contents 
in  terms  of  weight,  measure  or  numerical 
count,  as  appropriate.  However,  the  Ad¬ 
ministrator  may  approve  the  use  of  labels 
for  certain  types  of  consumer  packages 
which  do  not  bear  a  statement  of  the  net 
weight  that  would  otherwise  be  required 
under  this  subparagraph:  Provided,  That 
the  shipping  container  bears  a  statement 
“Net  weight  to  be  marked  on  consumer 
packages  prior  to  display  and  sale”:  And 
provided  further.  That  the  total  net 
weight  of  the  contents  of  the  shipping 
container  is  marked  on  such  container: 
And  provided  further.  That  the  shipping 
container  bears  a  statement  “Tare  weight 
of  consumer  package”  and  in  close  prox¬ 
imity  thereto,  the  actual  tare  weight 
(weight  of  packaging  material) ,  weighed 
to  the  nearest  one-eighth  ounce  or  less, 


of  the  individual  consumer  package  in 
the  shipping  container.  The  above-spe¬ 
cified  statements  may  be  added  to  ap¬ 
proved  shipping  container  labels  upon 
approval  by  the  inspector  in  charge. 

(b)  The  net  weight  marked  on  con¬ 
tainers  of  poultry  products  shall  be  the 
net  weight  of  the  poultry  products  and 
shall  not  include  the  weights  of  the  wet 
or  dry  packaging  materials  and  giblet 
wrapping  materials.  When  a  poultry 
product  and  a  nonpoultry  product  are 
separately  wrapped  and  are  placed  in  a 
single  immediate  container  bearing  the 
name  of  both  products,  the  net  weight 
shown  on  such  immediate  container  may 
be  the  total  net  weight  of  the  two 
products,  or  such  immediate  container 
may  show  the  net  weights  of  the  poultry 
product  and  the  nonpoultry  product  sep¬ 
arately.  Notwithstanding  the  other  pro¬ 
visions  of  this  paragraph,  the  label  on 
consumer  size  retail  packages  of  stuffed 
poultry  and  other  stuffed  poultry  prod¬ 
ucts  must  show  the  total  net  weight  of 
the  poultry  product,  and  in  close  proxim¬ 
ity  thereto,  a  statement  specifying  the 
minimum  weight  of  the  poultry  in  the 
product. 

(c) (1)  The  statement  of  net  quantity 
of  contents  shall  appear  (except  as 
otherwise  permitted  under  this  para¬ 
graph  (c) ) ,  on  the  principal  display 
panel  of  all  containers  to  be  sold  at  retail 
intact,  in  conspicuous  and  easily  legible 
boldface  print  or  type,  in  distinct  con¬ 
trast  to  other  matter  on  the  container, 
and  shall  be  declared  in  accordance  with 
the  provisions  of  this  paragraph  (c) . 

(2)  The  statement  shall  be  placed  on 
the  principal  display  panel  within  the 
bottom  30  percent  of  the  area  of  the 
panel,  in  lines  generally  parallel  to  the 
base:  Provided,  That  on  packages  having 
a  principal  display  panel  of  5  square 
inches  or  less,  the  requirement  for  place¬ 
ment  within  the  bottom  30  percent  of  the 
area  of  the  label  panel  shall  not  apply 
when  the  statement  meets  the  other  re¬ 
quirements  of  this  paragraph.  The  dec¬ 
laration  may  appear  in  more  than  one 
line. 

(3)  The  statement  shall  be  in  letters 
and  numerals  in  type  size  established  in 
relationship  to  the  area  of  the  principal 
display  panel  of  the  package  and  shall  be 
uniform  for  all  packages  of  substantially 
the  same  size  by  complying  with  the  fol¬ 
lowing  type  specifications: 

(i)  Not  less  than  one-sixteenth  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  5 
square  inches  or  less; 

(ii)  Not  less  than  one-eighth  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  more 
than  5  but  not  more  than  25  square 
inches; 

(iii)  Not  less  than  three-sixteenth 
inch  in  height  on  containers,  the  princi¬ 
pal  display  panel  of  which  has  an  area 
of  more  than  25  but  not  more  than  100 
square  inches; 

(iv)  Not  less  than  one-quarter  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  more 
than  100  but  not  more  than  400  square 
inches; 


(v)  Not  less  than  one-half  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  more 
than  400  square  inches. 

(vi)  The  ratio  of  height  to  width  of 
letters  and  numerals  shall  not  exceed  a 
differential  of  3  units  to  1  unit  (no  more 
than  3  times  as  high  as  it  is  wide) .  This 
height  standard  pertains  to  upper  case  or 
capital  letters.  When  upper  and  lower 
case  or  all  lower  case  letters  are  used,  it 
is  the  lower  case  letter  “o”  or  its  equiva¬ 
lent  that  shall  meet  the  minimum  stand¬ 
ards.  When  fractions  are  used,  each  com¬ 
ponent  numeral  shall  meet  one-half  the 
height  standards. 

(4)  The  statement  shall  appear  as  a 
distinct  item  on  the  principal  display 
panel  and  shall  be  separated,  from  other 
label  information  appearing  to  the  left  or 
right  of  the  statement,  by  a  space  at  least 
equal  in  width  to  twice  the  width  of  the 
letter  “N”  of  the  style  of  type  used  in  the 
quantity  of  contents  statement  and  shall 
be  separated  from  other  label  informa¬ 
tion  appearing  above  or  below  the 
statement  by  a  space  at  least  equal  in 
height  to  the  height  of  the  lettering  used 
in  the  statement. 

(5)  The  terms  “net  weight”  or  “net 
wt.”  shall  be  used  when  stating  the  net 
quantity  of  contents  in  terms  of  weight, 
and  the  term  “net  contents”  or  “con¬ 
tents”  when  stating  the  net  quantity  of 
contents  in  terms  of  fluid  measure.  Ex¬ 
cept  as  provided  in  §  381.128,  the  state¬ 
ment  shall  be  expressed  in  terms  of 
avoirdupois  weight  or  liquid  measure. 
Where  no  general  consumer  usage  to  the 
contrary  exists,  the  statement  shall  be  in 
terms  of  liquid  measure,  if  the  product 
is  liquid,  or  in  terms  of  weight  if  the 
product  is  solid,  semisolid,  viscous  or  a 
mixture  of  solid  and  liquid.  On  packages 
containing  less  than  1  pound  or  1  pint, 
the  statement  shall  be  expressed  in 
ounces  or  fractions  of  a  pint,  respec¬ 
tively.  On  packages  containing  1  pound 
or  1  pint  or  more,  and  less  than 
4  pounds  or  1  gallon,  the  statement  shall 
be  expressed  as  a  dual  declaration  both 
in  ounces  and  (immediately  thereafter 
in  parenthesis)  in  pounds,  with  any  re¬ 
mainder  in  terms  of  ounces  or  common 
or  decimal  fraction  of  the  pound,  or  in 
the  case  of  liquid  measure,  in  the  largest 
whole  units  with  any  remainder  in  terms 
of  fluid  ounces  or  common  or  decimal 
fraction  of  the  pint  or  quart.  For  ex¬ 
ample,  a  declaration  of  three-fourths 
pound  avoirdupois  weight  shall  be  ex¬ 
pressed  as  “Net  Wt.  12  oz.”;  a  declaration 
of  iy2  pounds  avoirdupois  weight  shall 
be  expressed  as  “NetWt.  24  oz.  (1  lb.  8 
oz.),”  “Net  Wt.  24  oz.  (1%  lb.),”  or  “Net 
Wt.  24  oz.  (1.5  lbs.).”  However,  on  ran¬ 
dom  weight  packages  the  statement  shall 
be  expressed  in  terms  of  pounds  and 
decimal  fractions  of  the  pound  carried 
out  to  not  more  than  two  decimal  places, 
for  packages  over  1  pound,  and  for  pack¬ 
ages  which  do  not  exceed  1  pound  the 
statement  may  be  in  decimal  fractions  of 
the  pound  in  lieu  of  ounces.  The  num¬ 
bers  may  be  written  in  provided  the  unit 
designation  is  printed. 

(6)  The  statement  as  it  is  shown  on  a 
label  shall  not  be  false  or  misleading  and 
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shall  express  an  accurate  statement  of 
the  quantity  of  contents  of  the  container, 
exclusive  of  wrappers  and  packaging  sub¬ 
stances.  Reasonable  variations  caused  by 
loss  or  gain  of  moisture  during  the  course 
of  distribution,  notwithstanding  good 
distribution  practices  or  by  unavoidable 
deviations,  notwithstanding  good  manu¬ 
facturing  practice  will  be  recognized. 
Variations  from  stated  quantity  of  con¬ 
tents  shall  not  be  unreasonably  large. 
The  statement  shall  not  include  any  term 
qualifying  a  unit  of  weight,  measure  or 
count  such  as  “jumbo  quart,”  “full  gal¬ 
lon,”  “giant  quart,”  “when  packed,” 
“minimum”  or  words  of  similar  import, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(7)  Labels  for  containers  which  bear 
any  representation  as  to  the  number  of 
servings  contained  therein  shall  bear, 
contiguous  to  such  representation,  and 
in  the  same  size  type  as  is  used  for  such 
representation,  a  statement  of  the  net 
quantity  of  each  such  serving. 

(8)  On  a  multiunit  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack¬ 
age  and  shall  include  the  number  of  in¬ 
dividual  units,  the  quantity  of  each  indi¬ 
vidual  unit,  and,  in  parentheses,  the  total 
quantity  of  contents  of  the  multiunit 
package  in  terms  of  avoirdupois  or  fluid 
ounces,  except  that  such  declaration  of 
total  quantity  need  not  be  followed  by 
an  additional  parenthetical  declaration 
in  terms  of  the  largest  whole  units  and 
subdivisions  thereof,  as  otherwise  re¬ 
quired  by  this  paragraph  (c) .  “A  multi¬ 
unit  retail  package”  is  a  package  con¬ 
taining  two  or  more  individually  pack¬ 
aged  units  of  the  identical  commodity 
and  in  the  same  quantity,  with  the  indi¬ 
vidual  packages  intended  to  be  sold  as 
part  of  the  multiunit  retail  package  but 
capable  of  being  sold  individually.  Open 
multiunit  retail  packages  that  do  not 
obscure  the  number  of  units  and  the  la¬ 
beling  thereon  are  not  subject  to  this 
subparagraph  (8)  if  the  labeling  of  each 
individual  unit  complies  with  the  re¬ 
quirements  of  this  paragraph  (c) . 

§  381.122  Identification  of  manufac¬ 
turer,  packer  or  distributor. 

The  name  and  address,  including  zip 
code,  of  the  manufacturer,  packer,  or 
distributor  shall  be  shown  on  the  label 
and  if  only  the  name  and  address  of  the 
distributor  is  shown,  it  shall  be  qualified 
by  such  term  as  “packed  for,”  “distrib¬ 
uted  by,”  or  “distributors.”  The  name 
and  place  of  business  of  the  manufac¬ 
turer,  packer,  or  distributor  may  be 
shown  on  the  principal  display  panel, 
on  the  20-percent  panel  of  the  principal 
display  panel  reserved  for  required  in¬ 
formation,  or  on  the  front  riser  panel  of 
frozen  food  cartons. 

§381.123  Official  inspection  mark;  of¬ 
ficial  establishment  number. 

The  immediate  container  of  every  in¬ 
spected  and  passed  poultry  product  shall 
bear: 

(a)  The  official  inspection  legend;  and 

(b)  The  official  establishment  number 
of  the  official  establishment  in  which 


the  poultry  product  was  processed  under 
inspection,  either  within  the  official  in¬ 
spection  legend  or  clearly  visible  and  in 
close  proximity  elsewhere  on  the  exterior 
of  the  container,  or  in  the  case  of  canned 
product,  the  official  establishment  num¬ 
ber  may  be  embossed  on  the  lid  of  each 
can.  In  the  case  of  nontransparent  con¬ 
sumer  packages  such  as  cartons,  the  offi¬ 
cial  establishment  number  may  be  leg¬ 
ibly  printed  thereon  or  it  may  be  shown 
on  an  insert  label  placed  on  top  of  the 
product  within  the  package.  In  the  case 
of  transparent  wrappers,  the  official  es¬ 
tablishment  number  may  be  shown  on  an 
insert  label  and  so  placed  under  the 
transparent  covering  that  it  will  be 
clearly  visible  and  legible.  The  official 
establishment  number  may  be  omitted 
from  the  official  inspection  legend  on  the 
containers  of  consumer  packaged  frozen 
pies  and  dinners,  and  similarly  packaged 
products,  when  the  official  establishment 
number  is  placed  on  an  end  panel  at  the 
time  of  packaging  and  when  it  is  pre¬ 
sented  on  a  single  colored  background 
in  a  prominent  and  legible  manner,  in  a 
size  sufficient  to  insure  easy  recognition. 
The  official  establishment  number  may 
be  omitted  from  the  official  inspection 
legend  on  containers  of  poultry  products 
in  aluminum  pans  or  trays  bearing  such 
number  when  a  statement  such  as  “Plant 
No.  on  Pan”  is  placed  contiguous  to  the 
official  inspection  legend  on  the  con¬ 
tainer.  The  official  establishment  num¬ 
ber  may  be  omitted  from  the  official  in¬ 
spection  legend  printed  on  artificial  cas¬ 
ings  or  bags  enclosing  poultry  products 
when  the  official  establishment  number 
is  etched  in  ink  or  embossed  on  the  pack¬ 
age  closure,  in  a  prominent  and  legible 
manner  in  a  size  sufficient  to  insure  easy 
recognition  and  when  a  statement,  such 
as  “Plant  No.  on  Package  Closure"  is 
placed  contiguous  to  the  official  inspec¬ 
tion  legend  on  the  casing  or  bag. 

§  381.124  Dietary  food  claims. 

If  a  product  purports  to  be  or  is  rep¬ 
resented  for  any  special  dietary  use  by 
man,  its  label  shall  bear  a  statement  con¬ 
cerning  its  vitamin,  mineral,  and  other 
dietary  properties  upon  which  the  claim 
for  such  use  is  based  in  whole  or  in 
part  and  shall  be  in  conformity  with  reg¬ 
ulations  (21  CFR  Part  125)  established 
pursuant  to  sections  403  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343,  371). 

§  381.125  Special  handling  label  re¬ 
quirements. 

Packaged  products  which  require  spe¬ 
cial  handling  to  maintain  their  whole¬ 
some  condition  shall  have  prominently 
displayed  on  the  principal  display  panel 
of  the  label  the  statement:  “Keep  Re¬ 
frigerated,”  “Keep  Frozen,”  “Perish¬ 
able — Keep  Under  Refrigeration,”  or 
such  similar  statement  as  the  Adminis¬ 
trator  may  approve  in  specific  cases.  The 
immediate  containers  for  products  that 
are  frozen  during  distribution  and  in¬ 
tended  to  be  thawed  prior  to  or  during 
display  for  sale  shall  bear  the  statement 
“Shipped/Stored  and  Handled  Frozen 
for  Your  Protection,  Keep  Refrigerated 


or  Freeze  Until  Display  for  Sale.”  For 
all  canned  perishable  products,  the  state¬ 
ment  shall  be  shown  in  upper  case  let¬ 
ters  one-fourth  inch  in  height  for  con¬ 
tainers  having  a  net  weight  of  3  pounds 
or  less,  and  for  containers  having  a  net 
weight  over  3  pounds,  the  statement  shall 
be  shown  in  letters  one-half  inch  in 
height. 

§  381.126  Dale  of  processing;  contents 
of  cans. 

(a)  Either  the  immediate  container 
or  the  shipping  container  of  all  poultry 
products  shall  be  plainly  and  perma¬ 
nently  marked  by  code  or  otherwise  with 
the  date  of  packaging. 

(b)  The  immediate  container  for 
dressed  poultry  shall  be  marked  with  a 
lot  number  which  shall  be  the  number 
of  the  day  of  the  year  on  which  the 
poultry  was  slaughtered  or  a  coded  num¬ 
ber. 

(c)  All  canned  products  shall  be 
plainly  and  permanently  marked,  by 
code  or  otherwise,  on  the  containers, 
with  the  identity  of  the  contents  and 
date  of  canning,  except  that  canned 
products  packed  in  glass  containers  are 
not  required  to  be  marked  with  the  date 
of  canning  if  such  information  appears 
on  the  shipping  container. 

(d)  If  any  marking  is  by  code,  the 
inspector  in  charge  shall  be  informed  as 
to  its  meaning. 

§  381.127  Wording  on  labels  of  shipping 
containers. 

(a)  Each  label  for  use  on  a  shipping 
container  for  inspected  and  passed  poul¬ 
try  products  shall  bear,  in  distinctly 
legible  form,  the  following  information: 

(1)  The  official  inspection  legend. 

(2)  The  official  establishment  number 
of  the  official  establishment  in  which 
the  poultry  product  was  inspected,  either 
within  the  official  inspection  mark,  or 
elsewhere  on  the  container  clearly  visi¬ 
ble  and  in  proximity  to  the  official  in¬ 
spection  mark. 

§  381.128  Labels  in  foreign  languages. 

Any  label  to  be  affixed  to  a  container  of 
any  dressed  poultry  or  other  poultry 
product  for  foreign  commerce  may  be 
printed  in  a  foreign  language.  However, 
the  official  inspection  legend  and  estab¬ 
lishment  number  shall  appear  on  the 
label  in  English,  but  in  addition,  may  be 
literally  translated  into  such  foreign 
language.  Each  such  label  shall  be  sub¬ 
ject  to  the  applicable  provisions  of 
§§381.115  to  381.141,  inclusive.  Devia¬ 
tions  from  the  form  of  labeling  required 
under  the  regulations  may  be  approved 
by  the  Administrator  in  specific  cases 
and  such  modified  labeling  may  be  used 
for  poultry  products  to  be  exported: 
Provided,  (a)  That  the  proposed  label¬ 
ing  accords  to  the  specifications  of  the 
foreign  purchaser,  (b)  that  it  is  not  in 
conflict  with  the  Act  or  the  laws  of  the 
country  to  which  it  is  intended  for  ex¬ 
port,  and  (c)  that  the  outside  of  the 
shipping  container  is  labeled  to  show 
that  it  is  intended  for  export;  but  if  such 
product  is  sold  or  offered  for.  sale  in  do¬ 
mestic  commerce,  all  the  requirements 
of  the  regulations  shall  apply. 
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§  381.129  False  or  misleading  labeling 
or  containers. 

(a)  No  poultry  product  subject  to  the 
Act  shall  have  any  false  or  misleading 
labeling  or  any  container  that  is  so 
made,  formed,  or  filled  as  to  be  mis¬ 
leading.  However,  established  trade 
names  and  other  labeling  and  containers 
which  are  not  false  or  misleading  and 
which  are  approved  by  the  Administra¬ 
tor  in  the  regulations  or  in  specific  cases 
are  permitted. 

(b)  No  statement,  word,  picture,  de¬ 
sign,  or  device  which  is  false  or  mislead¬ 
ing  in  any  particular  or  conveys  any 
false  impression  or  gives  any  false  indi¬ 
cation  of  origin,  identity,  or  quality,  shall 
appear  on  any  label.  For  example: 

(1)  Official  grade  designations  such  as 
the  letter  grades  A,  B,  and  C  may  be 
used  in  labeling  individual  carcasses  of 
poultry  or  containers  of  poultry  products 
only  if  such  articles  have  been  graded  by 
a  licensed  grader  of  the  Federal  or 
Federal-State  poultry  grading  service 
and  found  to  qualify  for  the  indicated 
grade. 

(2)  Terms  having  geographical  sig¬ 
nificance  with  reference  to  a  particular 
locality  may  be  used  only  when  the 
product  was  produced  in  that  locality. 

(3)  “Fresh  frozen”,  “quick  frozen”, 
“frozen  fresh”,  and  terms  of  similar  im¬ 
port  apply  only  to  ready-to-cook  poultry 
processed  in  accordance  with  §  381.66(f) 

(1).  Ready-to-cook  poultry  handled  in 
any  other  manner  and  dressed  poultry 
may  be  labeled  “frozen”  only  if  it  is 
frozen  in  accordance  with  §  381.66(f)  (2) 
under  Department  supervision  and  is  in 
fact  in  a  frozen  state.  “Individually 
quick  frozen  (Kind)”  and  terms  of  simi¬ 
lar  import  are  applicable  only  to  poultry 
products  that  are  frozen  as  stated  on  the 
label  and  whose  component  parts  can  be 
easily  separated  at  time  of  packing. 

(4)  Poultry  products  labeled  with  a 
term  quoted  in  any  paragraph  of 
§  381.170(b)  shall  comply  with  the  speci¬ 
fications  in  the  applicable  paragraph. 
However,  parts  of  poultry  may  be  cut  in 
any  manner  the  processor  desires  as  long 
as  the  labeling  appropriately  reflects  the 
contents  of  the  container  of  such  poul¬ 
try. 

§  381.130  False  or  misleading  labeling 
or  containers;  orders  to  withhold 
from  use. 

If  the  Administrator  has  reason  to  be¬ 
lieve  that  any  marking  or  other  labeling 
or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to 
any  article  subject  to  the  Act  is  false 
or  misleading  in  any  particular,  he  may 
direct  that  the  use  of  the  article  be  with¬ 
held  unless  it  is  modified  in  such  manner 
as  the  Administrator  may  prescribe  so 
that  it  will  not  be  false  or  misleading.  If 
the  person  using  or  proposing  to  use  the 
labeling  or  container  does  not  accept  the 
determination  of  the  Administrator,  he 
may  request  a  hearing,  but  the  use  of 
the  labeling  or  container  shall,  if  the 
Administrator  so  directs,  be  withheld 
pending  hearing  and  final  determination 
by  the  Secretary  in  accordance  with  ap¬ 
plicable  rules  of  practice.  Any  such 


determination  with  respect  to  the  mat¬ 
ter  by  the  Secretary  shall  be  conclusive 
unless,  within  30  days  after  the  receipt 
of  notice  of  such  final  determination,  the 
person  adversely  affected  thereby  ap¬ 
peals  to  the  U.S.  Court  of  Appeals  for 
the  Circuit  in  which  he  has  his  principal 
place  of  business,  or  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as 
amended,  shall  be  applicable  to  appeals 
taken  under  this  section. 

§  381.131  Preparation  of  labeling  or 
other  devices  bearing  official  inspec¬ 
tion  marks  without  advance  approval 
prohibited ;  exceptions. 

Except  for  the  purposes  of  preparing 
and  submitting  a  sample  or  samples  of 
labeling  or  other  devices  bearing  the 
official  inspection  legend  or  bearing  any 
other  official  inspection  mark,  or  any 
abbreviation  or  other  simulation  there¬ 
of,  or  of  imprints  prepared  therefrom,  to 
the  Administrator  for  approval,  no 
brand  manufacturer,  printer,  or  other 
person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  such  labeling  or  de¬ 
vice  or  aid,  abet,  procure,  or  willfully 
cause  the  commission  of  any  such  act, 
without  the  written  authority  therefor 
of  the  Administrator.  However,  when 
any  sample  stencil  or  other  device,  or  an 
imprint  prepared  therefrom,  is  approved 
by  the  Administrator  for  a  particular 
applicant,  additional  supplies  of  such 
stencil  or  other  device  may  be  made  by 
such  applicant,  for  use  in  accordance 
with  the  regulations,  without  further 
approval  by  the  Administrator. 

§  381.132  Approval  required  for  label¬ 
ing  and  other  devices  bearing  official 
inspection  marks. 

No  labeling  or  other  device  bearing 
any  official  inspection  mark,  other  than 
printer’s  proofs  or  other  samples  sub¬ 
mitted  for  approval  under  this  subpart, 
shall  be  made  until  the  printer’s  proof 
or  a  photostatic  copy  has  been  found  by 
the  Administrator  to  be  acceptable;  and 
no  labeling  or  other  device,  or  imprint, 
bearing  any  official  inspection  mark, 
shall  be  used  until  finished  copies  or 
samples  thereof  have  been  approved  by 
the  Administrator,  except  that  approval 
may  be  given  to  printer’s  final  proofs  or 
photostatic  copies  of  labels  or  samples 
of  stenciled  and  rubber-stamped  im¬ 
prints  for  shipping  containers  or  con¬ 
tainers  for  institutional  packs. 

§  381.133  Requirement  of  formulas  and 
analyses. 

(a)  Copies  of  each  label  submitted 
for  approval,  shall  when  the  Administra¬ 
tor  requires  in  any  specific  case,  be  ac¬ 
companied  by  a  statement  showing,  by 
their  common  or  usual  names,  the  kinds 
and  percentages  of  the  ingredients  com¬ 
prising  the  poultry  product  and  by  a 
statement  indicating  the  method  or  prep¬ 
aration  of  the  product  with  respect  to 
which  the  label  is  to  be  used.  Approx¬ 
imate  percentages  may  be  given  in  cases 
where  the  percentages  of  ingredients 
may  vary  from  time  to  time,  if  the  limits 
of  variation  are  stated. 


(b)  When  labels  for  poultry  products 
bear  a  chemical  analysis,  such  products 
must  be  analyzed  on  a  lot  basis  by  an 
impartial  laboratory  to  determine 
whether  the  products  conform  to  the 
analysis  shown.  Such  laboratory  data 
shall  be  made  available  to  the  inspector 
in  charge.  Any  protein  percentage  shown 
shall  be  a  minimum  and  any  fat,  car¬ 
bohydrate  or  caloric  content,  shall  be 
a  maximum.  A  lot  shall  consist  of  no 
more  than  one  day’s  production.  Labora¬ 
tories  operated  by  the  processor  may  be 
used  when  such  laboratory  has  been  ap¬ 
proved  by  the  Chemical  and  Microbio¬ 
logical  Branch  of  the  Laboratory 
Division.  The  inspector  in  charge  shall, 
as  he  deems  necessary,  submit  samples 
of  poultry  products  to  the  Chemical  and 
Microbiological  Branch  for  analysis. 

§  381.134  Label  approvals  by  the  in¬ 
spector  in  charge. 

(a)  The  inspector  in  charge  may  ap¬ 
prove  labels  for  containers  of  poultry 
products  sold  under  contract  specifica¬ 
tions  to  Federal  governmental  agencies, 
when  such  product  is  not  offered  for  sale 
to  the  general  public:  Provided,  That  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  inspector 
in  charge. 

(b)  The  inspector  in  charge  shall  ap¬ 
prove  labels  for  shipping  containers 
which  contain  fully  labeled  immediate 
containers.  Such  labels  shall  comply  with 
§  381.127  and  shall  bear  no  wording  or 
other  matter  which  is  false  or  misleading 
in  any  respect.  Shipping  container  labels 
shall  be  submitted  to  the  inspector  in 
charge  in  quadruplicate  with  two  copies 
of  the  approval  being  forwarded  to  the 
Washington  office. 

(c)  The  inspector  in  charge  shall  ap¬ 
prove  labels  for  products  of  poultry  not 
intended  for  human  food  if  they  comply 
with  §  381.152(c),  and  labels  for  poultry 
heads  and  feet  for  export  for  processing 
as  human  food  if  they  comply  with 
§  381.190(b). 

§  381.135  Modifications  of  approved 
labeling  or  devices. 

(a)  The  inspector  in  charge  may  per¬ 
mit  the  use  of  approved  labeling  or  other 
devices  which  have  been  modified  as 
follows:  Provided,  That  the  labeling  or 
device  as  modified  is  so  used  as  not  to  be 
false  or  misleading: 

(1)  All  features  of  the  labeling  or 
marking  are-  proportionately  enlarged, 
with  color  scheme  changes,  if  any,  lim¬ 
ited  to  those  which  will  result  in  the  same 
degree  of  legibility  of  each  part  of  the 
modified  labeling  or  device  as  that  of  the 
approved  labeling  or  device. 

(2)  Changes  are  made  in  the  figures 
denoting  the  quantity  of  contents  or 
there  is  substitution  of  such  abbrevia¬ 
tions  as  “lb.”  for  “pound,”  “oz.”  for 
“ounce,”  or  the  “pound”  or  “ounce”  is 
substituted  for  the  abbreviation. 

(3)  The  name  and  address  of  the  dis¬ 
tributor  are  included  in  the  blank  space 
following  the  words  “prepared  for”  or  a 
similar  statement,  on  a  master  or  stock 
label  which  was  approved  with  the  un- 
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derstanding  that  such  information  would 
be  added  later. 

(4)  During  Christmas  and  other  holi¬ 
day  seasons,  wrappers  or  overprints  in 
floral  or  foliage  designs,  or  illustrations 
of  rabbits,  chicks,  fireworks,  or  other  em¬ 
blematic  holiday  designs  are  added  to 
approved  labels  or  devices.  The  use  of 
such  designs  shall  not  obscure  any  man¬ 
datory  information. 

(5)  A  slight  change  is  made  in  arrange¬ 
ment  of  directions  pertaining  to  the 
opening  of  cans  or  the  serving  of  the 
product. 

(6)  The  appropriate  name  or  class  of 
the  poultry  is  added  to  a  master  or  stock 
label  which  was  approved  without  this 
information  appearing  on  the  label. 

(7)  When  there  is  a  change  in  the 
quantity  of  an  ingredient  shown  in  the 
formula  without  a  change  in  the  order  of 
predominance  shown  on  the  label:  Pro¬ 
vided,  That  the  change  is  in  accord  with 
any  minimum  or  maximum  limits  for  the 
use  of  certain  ingredients  prescribed  in 
5  381.147. 

(b)  The  inspector  in  charge  shall  send 
a  copy  of  each  such  approved  modified 
label  to  the  Director  of  the  Standards 
and  Services  Division. 

§  381.136  Affixing  of  official  identifica¬ 
tion. 

(a)  No  official  inspection  legend  or  any 
abbreviation  or  other  simulation  thereof 
may  be  affixed  to  or  placed  on  or  caused 
to  be  affixed  to  or  placed  on  any  poultry 
product  or  container  thereof,  except  by 
an  inspector  or  under  the  supervision  of 
an  inspector  or  other  person  authorized 
by  the  Administrator,  and  no  container 
bearing  any  such  legend  shall  be  filled 
except  under  such  supervision. 

(b)  No  official  inspection  legend  shall 
be  used  on  any  poultry  product  or  other 
article  which  does  not  qualify  for  such 
mark  under  the  regulations. 

§  381.137  Evidence  of  labeling  and  de¬ 
vices  approval. 

No  inspector  shall  authorize  the  use  of 
any  labeling  or  device  bearing  any  offi¬ 
cial  inspection  legend  unless  he  has  on 
file  evidence  that  such  labeling  or  device 
has  been  approved  in  accordance  with 
the  provisions  of  this  subpart. 

§  381.138  Unauthorized  use  or  disposi¬ 
tion  of  approved  labeling  or  devices. 

(a)  Labeling  and  devices  approved  for 
use  pursuant  to  §  381.115  shall  be  used 
only  for  the  purpose  for  which  approved, 
and  shall  not  be  disposed  of  from  the 
official  establishment  for  which  ap¬ 
proved  except  with  written  approval  of 
the  Administrator.  Any  unauthorized 
use  or  disposition  of  approved  labeling  or 
devices  bearing  official  inspection  marks 
is  prohibited  and  may  result  in  cancella¬ 
tion  of  the  approval. 

(b)  Labeling  and  containers  bearing 
any  official  inspection  marks,  with  or 
without  the  official  establishment  num¬ 
ber,  may  be  transported  from  one  offi¬ 
cial  establishment  to  any  other  official 
establishment,  only  if  such  shipments  are 


made  with  the  prior  authorization  of  the 
inspector  in  charge  at  point  of  origin, 
who  will  notify  the  inspector  in  charge 
at  destination  concerning  the  date  of 
shipment,  quantity,  and  type  of  labeling 
material  involved.  Approved  labeling  and 
containers  may  be  moved  without  re¬ 
striction  under  this  part  between  official 
establishments  operated  by  the  same  per¬ 
son  if  such  labeling  and  containers  are 
approved  for  use  at  all  such  establish¬ 
ments.  No  such  material  shall  be  used 
at  the  establishment  to  which  it  is 
shipped  unless  such  use  conforms  with 
the  requirements  of  this  subpart. 

§  381.139  Removal  of  official  identifica¬ 
tions. 

(a)  Every  person  who  receives  any 
poultry  product  in  containers  which  bear 
any  official  inspection  legend  shall  re¬ 
move  or  deface  such  legend  or  destroy 
the  containers  upon  removal  of  such  ar¬ 
ticles  from  the  containers. 

(b)  No  person  shall  alter,  detach,  de¬ 
face,  or  destroy  any  official  identifica¬ 
tions  prescribed  in  Subpart  M  that  were 
applied  pursuant  to  the  regulations,  un¬ 
less  he  is  authorized  to  do  so  by  an  in¬ 
spector  or  this  section;  and  no  person 
shall  fail  to  use  any  such  official  iden¬ 
tification  when  required  by  this  part. 

§  381.140  Relabeling  poultry  products. 

When  it  is  claimed  by  the  operator  of 
an  official  establishment  that  some  of  its 
labeled  poultry  product,  which  has  been 
transported  to  a  location  other  than  an 
official  establishment,  is  in  need  of  re¬ 
labeling  because  the  labeling  has  become 
mutilated  or  damaged,  or  for  some  other 
reason  needs  relabeling,  the  requests  for 
relabeling  the  poultry  product  shall  be 
sent  to  the  Administrator  and  accom¬ 
panied  with  a  statement  of  the  reasons 
therefor  and  the  quantity  of  labeling  re¬ 
quired.  Labeling  material  intended  for 
relabeling  inspected  and  passed  product 
shall  not  be  transported  from  an  official 
establishment  until  permission  has  been 
received  from  the  Administrator.  The 
relabeling  of  inspected  and  passed  prod¬ 
uct  with  official  labels  shall  be  done  under 
the  supervision  of  an  inspector  pursuant 
to  the  regulations  in  Part  362  of  this 
chapter.  The  establishment  shall  reim¬ 
burse  the  Inspection  Service  for  any  cost 
involved  in  supervising  the  relabeling  of 
such  product  as  provided  in  said  regula¬ 
tions. 

§  381.141  Reporting  of  obsolete  labels. 

Once  a  year,  or  oftener  if  required  by 
the  Administrator,  each  official  estab¬ 
lishment  shall  submit  to  the  Administra¬ 
tor,  in  quadruplicate,  a  list  of  approved 
labeling  and  other  devices  no  longer  used 
or  a  list  of  the  documents  issued  by  the 
Administrator  approving  the  labeling  or 
devices  involved.  The  approved  articles 
shall  be  identified  by  the  approval  num¬ 
ber,  the  date  of  approval,  and  the  name 
of  the  poultry  product  or  other  designa¬ 
tion  showing  the  class  of  labeling 
material. 


Subpart  O — Entry  of  Articles  Into  Of¬ 
ficial  Establishments;  Processing 

Inspection  and  Other  Reinspections; 

Processing  Requirements 

§  381.145  Poultry  products  and  other 
articles  entering  or  at  official  estab¬ 
lishments;  examination  and  other 
requirements. 

(a)  No  poultry  product  (including 
poultry  broth  for  use  in  any  poultry  prod¬ 
uct  in  any  official  establishment)  may 
be  brought  into  any  official  establishment 
unless  it  has  been  processed  in  the 
United  States  only  in  an  official  estab¬ 
lishment  or  imported  from  a  foreign 
country  listed  in  {381.196(b),  and  in¬ 
spected  and  passed,  in  accordance  with 
the  regulations;  and  unless  the  container 
of  such  product  is  marked  so  as  to  iden¬ 
tify  the  product  as  so  inspected  and 
passed,  in  accordance  with  {  381.115  or 
{  381.205,  except  that  poultry  products 
inspected  and  passed  and  identified  as 
such  under  the  laws  of  an  “at  least 
equal”  State  or  territory  listed  in 
{  381.187  may  be  brought  into  any  official 
establishment  solely  for  storage  and  dis¬ 
tribution  therefrom  without  repackag¬ 
ing,  relabeling,  or  processing  in  such 
establishment.  No  carcass,  part  thereof, 
meat  or  meat  food  product  of  cattle, 
sheep,  swine,  goats,  or  equines  may  be 
brought  into  an  official  establishment 
unless  it  has  been  prepared  in  the  United 
States  only  in  an  official  meat  packing 
establishment,  or  imported,  and  in¬ 
spected  and  passed,  in  accordance  with 
the  Federal  Meat  Inspection  Act,  and 
the  regulations  under  such  Act  (Sub¬ 
chapter  A  of  this  chapter)  and  is  prop¬ 
erly  marked  as  so  Inspected  and  passed; 
or  has  been  inspected  and  passed  and  is 
identified  as  such  in  accordance  with  the 
requirements  of  the  law  and  regulations 
of  a  State  not  designated  in  {331.2  of  this 
chapter;  or  is  present  in  the  official  estab¬ 
lishment  by  reason  of  an  exemption 
allowed  in  the  Federal  Meat  Inspection 
Act  and  the  regulations  under  such  Act 
(Subchapter  A  of  this  chapter)  or  the 
law  and  regulations  of  a  State  not  so 
designated.  However,  such  exempted 
articles  may  enter  only  under  conditions 
approved  by  the  Administrator  in  specific 
cases,  including  but  not  limited  to,  com¬ 
plete  separation  of  inspected  poultry 
products  and  processing  and  other  opera¬ 
tions  with  respect  thereto  from  the  ex¬ 
empted  articles  and  operations  with 
respect  thereto,  complete  cleanup  of 
facilities  and  equipment  between  proc¬ 
essing  of  inspected  poultry  products  and 
the  exempted  articles  and  no  commin¬ 
gling  of  inspected  and  exempted  articles 
in  receiving,  holding  or  storage  areas. 

(b)  All  poultry  products  and  all  car¬ 
casses,  parts  thereof,  meat  and  meat  food 
products  of  cattle,  sheep,  swine,  goats,  or 
equines  which  enter  any  official  estab¬ 
lishment  shall  be  identified  by  the  opera¬ 
tor  of  the  official  establishment  at  the 
time  of  receipt  at  the  official  establish¬ 
ment.  All  poultry  products,  and  all  car¬ 
casses,  parts  thereof,  meat  and  meat  food 
products  of  such  animals,  which  are 
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processed  or  otherwise  handled  at  any 
official  establishment  shall  be  subject  to 
examination  by  an  inspector  at  the  offi¬ 
cial  establishment  in  such  manner  and 
at  such  times  as  may  be  deemed  neces¬ 
sary  by  the  inspector  in  charge  to  assure 
compliance  with  the  regulations.  Upon 
such  examination,  if  any  such  article  or 
portion  thereof  is  found  to  be  adulter¬ 
ated,  such  article  or  portion  shall,  in  the 
case  of  poultry  products,  be  condemned 
and  disposed  of  as  prescribed  in  §  381.95, 
unless  by  reprocessing  they  may  be  made 
not  adulterated,  and  shall,  in  the  case  of 
such  other  articles  be  disposed  of  accord¬ 
ing  to  applicable  law. 

(c)  Such  examination  may  be  accom¬ 
plished  through  use  of  statistically  sound 
sampling  plans  that  assure  a  high  level 
of  confidence.  The  inspector  in  charge 
shall  designate  the  type  of  plan  and  the 
program  employee  shall  select  the 
specific  plan  to  be  used  in  accordance 
with  instructions  issued  by  the  Admin¬ 
istrator.1 

§  381.146  Sampling  at  official  establish- 
ments. 

Inspectors  may  take,  without  cost  to 
the  Department,  such  samples  as  are 
necessary  of  any  poultry  product,  or 
other  article  for  use  as  an  ingredient  of 
any  poultry  product,  at  any  official  estab¬ 
lishment  to  determine  whether  it  com- 


1  Further  Information  concerning  sam¬ 
pling  plans  which  have  been  adopted  for  spe¬ 
cific  products  may  be  obtained  from  the  Cir¬ 
cuit  Supervisor.  These  sampling  plans  are 
developed  for  individual  products  by  the 
Washington  staff  and  will  be  distributed  for 
field  use  as  they  are  developed.  The  type  of 
plan  applicable  depends  on  factors  such  as 
whether  the  product  Is  In  containers,  stage 
of  preparation,  and  procedures  followed  by 
the  establishment  operator.  The  specific  plan 
applicable  depends  on  the  kind  of  product 
Involved. 


plies  with  the  requirements  of  the  regula¬ 
tions. 

§  381.147  Restrictions  on  the  use  of 
substances  in  poultry  products. 

(a)  All  ingredients  and  other  sub¬ 
stances  used  in  the  processing  or  han¬ 
dling  of  poultry  products  at  official  estab¬ 
lishments  shall  be  such  as  will  not  re¬ 
sult  in  adulteration  or  misbranding  of 
the  poultry  products. 

(b)  Poultry  products  and  poultry 
broth  used  in  the  processing  of  poultry 
products  shall  have  been  processed  in 
the  United  States  only  in  an  official 
establishment,  or  imported  from  a  for¬ 
eign  country  listed  in  §  381.196(b),  and 
inspected  and  passed,  in  accordance  with 
the  regulations.  Detached  ova  and  offal 
shall  not  be  used  in  the  processing  of  any 
poultry  products,  except  that  poultry 
feet  may  be  processed  for  use  as  human 
food  when  handled  in  a  manner  ap¬ 
proved  by  the  Administrator  in  specific 
cases,  and  detached  ova  may  be  used  in 
the  processing  of  poultry  products  if  the 
processor  demonstrates  that  such  ova 
comply  with  the  requirements  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(c)  Liquid,  frozen,  and  dried  egg  prod¬ 
ucts  used  in  the  processing  of  any  poultry 
product  shall  have  been  prepared  under 
Inspection  and  be  so  marked  in  accord¬ 
ance  with  the  Egg  Products  Inspection 
Act. 

(d)  Carcasses,  parts  thereof,  meat  and 
meat  food  products  of  cattle,  sheep, 
swine,  goats,  or  equines  may  be  used  in 
the  processing  of  poultry  products  only 
if  they  were  prepared  in  the  United 
States  only  in  an  official  meat  packing 
establishment,  or  imported,  and  were  in¬ 
spected  and  passed,  in  accordance  with 
the  Federal  Meat  Inspection  Act,  and  the 
regulations  under  such  Act  (Subchapter 
A  of  this  chapter)  and  are  so  marked. 

Table  I 


(e)  All  isolated  soy  protein  used  in 
poultry  products  processed  in  any  of¬ 
ficial  establishment  shall  contain  not 
more  and  not  less  than  0.1  percent  tita¬ 
nium,  incorporated  as  food  grade  tita¬ 
nium  dioxide,  and  the  presence  of  such 
substance  must  be  shown  on  the  label  of 
the  container  of  the  isolated  soy  protein 
at  all  times  that  the  article  is  in  the  of¬ 
ficial  establishment. 

(f)  (1)  No  substance  may  be  used  as 
an  ingredient  or  otherwise  in  the  process¬ 
ing  of  any  raw  or  cooked  poultry  prod¬ 
uct  unless  its  use  is  approved  as  shown 
in  Table  1  in  subparagraph  (3)  of  this 
paragraph  or  elsewhere  in  this  part,  or 
by  the  Administrator  in  specific  cases. 

(2)  Additives,  to  be  used  in  the  proc¬ 
essing  of  poultry  products,  will  be  ap¬ 
proved  only  if  they  comply  with  the  fol¬ 
lowing  criteria: 

(i)  No  food  additive  or  other  substance 
subject  to  section  408,  409,  or  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
may  be  used  if  it  is  deemed  “unsafe” 
under  that  Act.  No  other  additive  may  be 
used  if,  in  the  judgment  of  the  Admin¬ 
istrator,  it  is  an  added  poisonous  or  dele¬ 
terious  substance  which  may  render  the 
poultry  products  injurious  to  health  or 
otherwise  unfit  for  human  food. 

(ii)  The  additive  shall  not  promote 
deception  or  cause  the  product  to  be 
otherwise  adulterated  or  misbranded. 
Scientific  data  acceptable  to  the  Admin¬ 
istrator  showing  that  the  additive  meets 
the  criteria  specified  in  this  section  shall 
be  submitted  by  the  person  interested  in 
having  the  additive  approved. 

<3)  The  substances  specified  in  the  fol¬ 
lowing  table  are  acceptable  for  use  in  the 
processing  of  poultry  products  provided 
they  are  used  within  the  limits  of  the 
amounts  stated  and  under  other  condi¬ 
tions  as  stated  in  the  regulations. 


Class  of  substance 


Purpose 


Products 


Amount 


Antifoaming  agent .  Methyl  polysilicone 


Antioxidants  and  oiygen  inter- 
terceptors. 


Binders  and  extenders . 


Chilling  media . 

Coloring  agents  (natural) . 

Coloring  agents  (artificial) . 

Cooling  and  retort  water  treat¬ 
ment  agents. 


To  retard  foaming . Soups _ _ 10  ppm. 

Rendered  fats _ _ 10  ppm. 

Curing  pickle... . 50  ppm. 

B1IA  (Butylated  hydroxyanisole).  To  retard  rancidity . Various . 0.01  percent  based  on  fat  content.  (0.02  percent 

in  combination  with  any  other  antioxidant 
listed  in  this  table  based  on  fat  content.) 

BUT  (Butylated  hydroxytoluene) . do . do . . . .  Do. 

Propyl  gallate.... _ ..... . . do . do _ _  Do. 

Tocopherols . . . . . do . do... . . . 0.03  percent  based  on  fat  content. (0.02  percent 

in  combination  with  any  other  antioxidant 
listed  in  this  Table  based  on  fat  content.) 

Algin . To  extend  and  stabilize  . do . Sufficient  for  purpose. 

product. 

Carrageenan . do . . .do . . . .  Do. 

Carboxymethyl  cellulose  (cellulose _ do . do . . . .  Do. 

gum). 

Gums,  vegetable- . do . do .  Do. 

Methyl  cellulose . . To  extend  and  to  stabilize _ do . . 0. 15  percent. 

product  (also  carrier). 

Isolated  soy  protein . To  bind  and  extend  . do . Sufficient  for  purpose. 

product. 

Sodium  caseinate... . do . ..do .  Do. 

Whey  (dried) . do . do. . .  Do. 

Salt  (NaCl) . To  aid  in  chilling . .  Raw  poultry  products _  700  lbs.  to  10,000  gals,  of  water.1 

Annatto,  Carotene... . . To  color  products . Various . Sufficient  for  purpose. 


Coal  tar  dyes  (FDAC  certified). 
Titanium  dioxide. 


To  color  products  to 
■  whiten  products. 


.do. 


Do. 


Disodium-calcium  cthylene- 
diami  ne-t  ct  raacetate. 
Disodium  ethyicnediamine- 
tetraacetate. 


To  prevent  staining  on 
exterior  of  canned 
goods. 

Various.. 

. do.. 

.  -  -do . . 

- do__ 

. do . 

. do.., 

. do . . 

. do... 

Do. 

0.05  percent. 


Do. 

Do. 


Footnotes  at  end  of  table. 
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Class  of  substance 

Substance 

Purpose 

Product* 

Amount 

Cooling  and  retort  water 
treatment  agents— Con. 

Potassium  pyrophosphate . 

...do . . 

Do. 

Do. 

Do. 

Sodium  hexametaphosphate . 

...do . 

Do. 

Curing  agents.. 


Sodium  laurylsulfate . . . 

Sodium  metasilicate . 

Sodium  n-alkylbenzene  sulfonate 
(alkyl  group  predominantly 
Cn  and  Cp  and  not  less  than 
95  percent  Cm  to  Cm). 

Sodium  nitrite  (The  sodium 
nitrite  must  be  decharacterized 
with  0.06  percent  powdered 
charcoal.  Bulk  decharacterised 
sodium  nitrite  when  in  cook 
room  shall  be  held  in  locked 
metal  bln  or  container  con¬ 
spicuously  labeled  “Decharac¬ 
terized  sodium  nitrite— To  be 
used  by  authorised  personnel 
only.’’). 

Sodium  pyrophosphate . . 


Sodium  tripolyphosphate. 

Zinc  oxide.. . 

Zinc  sullate . 

Ascorbic  acid . 


.do. . . . do _ _ 0.06  percent. 

.do . do . . . Sufficient  for  purpose. 

.do . do . .  0.06  percent. 


To  inhibit  corrosion  on 
exterior  of  canned  goods. 


.do .  600  parts  per  million. 


To  prevent  staining  on 

. do . 

canned  goods. 

.  Do. 

. do . 

. do... . 

. do . 

.  Do. 

To  accelerate  color  fixing 
and  to  preserve  color  in 
storage. 


Various . 75  ozs.  to  100  gals,  pickle  at  10%  pump  level; 

ii  ot.  to  100  lbs.  of  poultry  product;  10% 


Erytliorbic  acid... 
Sodium  ascorbate. 


Sodium  erythorbate . 

Citric  acid  or  sodium  citrate. 


Sodium  or  potassium  nitrate 


Emulsifying  agents.. 


Flavoring  agents;  protectors  and 
developers. 


Gases. 


Sodium  or  potassium  nitrite 
(supplies  of  sodium  nitrite  and 
potassium  nitrite  and  mixtures 
containing  them  must  be  kept 
securely  under  the  care  of  a 
responsible  employee  of  the 
establishment.  The  specific 
nitrite  content  of  such  supplies 
must  be  known  and  clearly 
marked  accordingly). 

Acetylatsd  monoglycerides . 

Diacetyl  tartaric  acid  esters  of 
mono-  and  diglycerides. 

Glycerol-lacto  stearate,  olcate  or 
palmitate. 

Lecithin.... . 

Mono-  and  diglycerides  (glycerol 
palmitate,  etc.). 

Polysorbate  80  (polyoxyethylene 
(20)  sorbitan  monooleate). 

Propylene  glycol  mono-  and 
diesters  of  fats  and  fatty  acids. 

Polysorbate  60  (polyoxyethylene 
(20)  sorbitan  monostearate). 

Approved  artificial  smoke  flavor¬ 
ings.* 

Approved  smoke  flavoring  * . 

Autolyzed  yeast  extract . 

Citric  acid . . . . 

Corn  syrup  solids . 

Disodium  inosinate _ _ 

Disodium  guanylate . 

Hydrolyzed  plant  protein . 

Malt  syrup . . . . . 

Milk  protein  hydrolysate . 

Monosodium  glutamate . 

Sodium  sulfoacetate  derivative  of 
mono  and  diglycerides. 

Sugars  approved  (sucrose  and 
dextrose). 

Carbon  dioxide  solid  (dry  ice) . 


solution  to  surfaces  of  the  product  prior  to 
packaging  (the  use  of  such  solution  shall  not 
result  in  the  addition  of  a  significant  amount 
of  moisture  to  the  product). 

. do... . . . do . .  Do. 

. do . do . 87.5  ozs.  to  100  gals,  pickle  at  10%  pump  level: 

'A  ot.  to  100  lbs.  of  poultry  product;  10% 
solution  to  surfaces  of  product  prior  to  pack¬ 
aging  (the  use  of  such  solution  shall  not 
result  In  the  addition  of  a  significant  amount 
of  moisture  to  the  product). 

. do . do .  Do. 

Accelerate  color  fixing . Cured  products . May  be  used  In  cured  produ.  ts  to  replace  up 

to  50%  of  the  ascorbic  acid  or  sodium  ascor¬ 
bate  that  is  used. 

Source  of  nitrite... . do . 7  lbs.  to  100  gals,  pickle;  3H  oxs.  to  100  lbs.  of 

poultry  product  (dry  cure);  2%  oxs.  to  100  lbs. 
of  chopped  poultry  meat. 

To  fix  color . do . 2  lbs.  to  100  gals,  pickle  at  10%  pump  level; 

1  oz.  to  100  lbs.  of  poultry  product  (dry  cure); 
H  oz.  to  100  lbs.  chopped  poultry  meat.  The 
use  of  nitrites,  nitrates,  or  combination  shall 
not  result  in  more  than  200  p.p.m.  sodium 
nitrite  In  finished  product. 


To  emulsify  product . Various . Sufficient  for  purpose. 


.do .  Rendered  poultry  fat  or 

a  combination  of  such 
fat  with  vegetable  fat. 
.do. . do. . 


To  emulsify  product  Various. 

(also  as  antioxidant). 

To  emulsify  product. . do... 


Do. 


Do. 

Do. 


Do. 


. do . do . 1  percent  when  used  alone.  If  used  with  poly¬ 
sorbate  60,  the  combined  total  shall  not 
exceed  1  percent. 

. do . Rendered  poultry  fat  or  a  Sufficient  for  purport. 

combination  of  such  fat 
with  vegetable  fat 

. do . do . .  1  percent  when  used  alone.  If  used  with  poly¬ 
sorbate  80,  the  combined  total  shall  not  exceed 
1  percent. 

To  flavor  product . .  Various . Sufficient  for  purpose. 


. do . do... 

_ do . do- 

To  protect  flavor . do.., 

To  flavor  product . ....do... 

_ do . . do... 

_ do . do.. 

_ do . do.. 

_ do . . . do.. 

_ do _ _ _ do... 

_ do . . do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


.do . . 0.5  percent 


.do., 


Various. 


Sufficient  for  purpose; 
Do. 


Carbon  dioxide  liquid. . 
Nitrogen . 


Miscellaneous. 


Nitrogen  liquid . 

Sodium  bicarbonate. 


Calcium  propionate. 
Sodium  propionate.. 


To  cool  product  or  facili¬ 
tate  chopping  or 
packaging. 

Contact  freezing . do . .... 

To  exclude  oxygen  from  . do . ... 

sealed  containers. 

Contact  freezing . do. . . 

To  neutralize  excess  Rendered  fat.  soups, 

acidity;  cleaning  curing  pickle, 

vegetables. 

To  retard  mold  growth _ Fresh  pie  dough.. . 0.3  percent  of  calcium  propionate  or  sodium 

propionate  alone,  or  in  combination,  based  on 
weight  of  the  flour  used. 

. . . . do.. . . . .  Do. 


Do; 

Do. 


Do. 

Do. 


.do.. 


Footnotes  at  end  of  table. 
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Table  I — Continued 


Class  of  substance 

Substance 

Purpose 

Products 

Amount 

Phosphates . . 

0 

Monosodium  phosphate. . 

of  cooked  out  juices  and 
protect  flavor. 

. do . 

Do. 

Sodium  hexametaphosphate. .. 

. do . 

Do. 

Sodium  tripolyphosphate _ 

. do . 

fin 

Do. 

Sodium  pyrophosphate . 

fin 

Do. 

Sodium  acid  pyrophosphate. . 

.do . . 

Do. 

Synergists  (used  in  combination 

Citric  acid . . . 

To  increase  effectiveness 

Poultry  fats . . 

- 0.01  percent  alone  or  in  combination  with  anti- 

with  antioxidants). 

Malic  acid . 

of  antioxidants. 

. do . 

. do . . . 

oxidants  in  poultry  fats. 

Do. 

Monoisopropyl  citrate . 

. do .  . . 

. do . 

- 0.01  percent  poultry  fats. 

Phosphoric  acid . . . . 

. do . 

. do . 

_ 0.0  percent. 

Monoiflyceride  citrate . . . 

. do . 

_ 0.02  percent. 

1  Special  labeling  requirements  are  prescribed  in  5  381.120  for  raw  poultry  products  chilled  in  a  medium  with  more  than  70  lbs.  of  salt  to  10.000  gals,  of  water. 

1  These  are  proprietary  products,  and  a  list  thereof  can  be  obtained  from  the  Laboratory  Services  Division,  Animal  and  Plant  Health  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 


§  381.148  Processing  and  handling  re¬ 
quirements  for  frozen  poultry  prod¬ 
ucts. 

Procedures  with  respect  to  processing 
of  frozen  ready-to-heat-and-eat  poultry 
products  or  stuffed  ready-to-roast  poul¬ 
try  shall  be  in  accordance  with  sound  op¬ 
erating  practices  and  carried  out  in  a 
manner  which  will  assure  freedom  from 
adulteration  of  the  products.  Products  to 
be  frozen  shall  be  moved  into  the  freezer 
promptly  under  such  supervision  by  an 
inspector  as  is  necessary  to  assure  pres¬ 
ervation  of  the  products  by  prompt  and 
efficient  freezing.  Adequate  freezing 
facilities  shall  be  provided  within  the  of¬ 
ficial  establishment  where  products  to 
be  frozen  are  prepared,  except  that,  up¬ 
on  written  request,  and  under  such  con¬ 
ditions  as  may  be  prescribed  by  the  Ad¬ 
ministrator  in  specific  cases,  such  prod¬ 
ucts  may  be  moved  from  the  official 
establishment  prior  to  freezing:  Provid¬ 
ed,  That  the  official  establishment  and 
freezer  are  so  located  and  the  necessary 
arrangements  are  made  so  that  the  In¬ 
spection  Service  will  have  access  to  the 
freezing  room  and  adequate  opportunity 
to  determine  that  the  products  are  being 
properly  handled  and  frozen. 

§  381.149  Processing  and  handling  re¬ 
quirements  for  canned  poultry  prod¬ 
ucts. 

Canned  poultry  products  which  are 
heat  treated  after  closing  or  sealing  shall 
be  processed  and  handled  in  accordance 
with  the  following  requirements: 

(a)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  washing  in  an  in¬ 
verted  position  with  a  water  spray  or 
by  other  means  acceptable  to  the  Ad¬ 
ministrator.  The  nozzle  on  the  spray  at¬ 
tachment  shall  be  of  such  design  and 
the  water  delivered  with  such  pressure  as 
will  effectively  rinse  all  of  the  inner  sur¬ 
face  of  each  container,  immediately  prior 
to  filling  with  poultry  products:  and  pre¬ 
cautions  shall  be  taken  to  avoid  any  sub¬ 
sequent  soilage  of  the  inner  surfaces  of 
such  containers. 

(b)  Only  perfect  closure  is  acceptable 
for  hermetically  sealed  containers:  and 
heat  processing  of  the  products  in  such 
containers  shall  follow  immediately  after 
closing. 

(1)  Except  as  provided  in  paragraph 
(e)  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature  and 


for  such  period  of  time  as  will  insure 
preservation  of  the  products  under  usual 
conditions  of  storage  and  transportation. 

(2)  Immediately  after  closing,  and 
again  after  the  containers  have  cooled 
sufficiently  for  handling  after  heat  pro¬ 
cessing,  careful  examination  shall  be 
made  by  competent  plant  employees  to 
ascertain  whether  the  containers  are 
perfectly  sealed.  The  poultry  products  in 
such  containers  as  are  defectively  closed 
or  sealed  shall  promptly  be  filled  into 
other  containers,  hermetically  sealed, 
and  heat  processed  unless  the  containers 
are  promptly  placed  in  a  cooler  at  a  tem¬ 
perature  not  exceeding  36°  P.  under  con¬ 
ditions  that  will  promptly  and  effectively 
chill  them.  Such  chilled  containers  of 
products  shall  be  opened  and  the  con- 
.  tents  removed  and  reprocessed  immedi¬ 
ately  after  removal  from  the  cooler: 
Provided:  That  if  such  containers  re¬ 
mained  in  the  cooler  for  a  period  of  24 
hours  or  longer,  the  contents  shall  be 
inspected  by  an  inspector  prior  to  the 
reprocessing  thereof.  Failure  to  comply 
with  the  provisions  of  this  paragraph 
shall  subject  the  poultry  products  to 
condemnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  unless  showing 
the  external  characteristics  of  sound 
containers. 

(d)  After  heat  processing,  any  con¬ 
tainers  of  poultry  products  showing 
characteristics  of  short  vacuum  or  over¬ 
stuffed  containers  shall,  when  an  inspec¬ 
tor  deems  it  necessary  in  order  to  deter¬ 
mine  whether  spoilage  of  the  product 
has  taken  place,  be  incubated  under  the 
supervision  of  an  inspector,  after  which 
the  containers  shall  be  opened  and  sound 
products  passed  for  food  and  spoiled 
products  condemned. 

(e)  Poultry  products  may,  when  au¬ 
thorized  by  the  Administrator  in  specific 
cases,  and  under  such  conditions  as  he 
may  prescribe  and  approve,  be  canned 
without  steam  pressure  cooking,  and 
such  products,  if  frozen,  shall  be  labeled 
“keep  frozen,”  and  if  they  are  not 
frozen,  they  shall  be  labeled  “perishable, 
keep  under  refrigeration.” 

<f)  Each  lot  of  canned  poultry  prod¬ 
ucts  shall  be  identified,  during  the  han¬ 
dling  preparatory  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containers 


with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  will  posi¬ 
tively  prevent  failure  to  heat  process. 

(g)  (1)  Facilities  shall  be  provided 
to  incubate  at  least  representative 
samples  of  fully  processed  canned  poul¬ 
try  products.  The  incubation  shall  con¬ 
sist  of  holding  the  samples  for  at  least 
10  days  at  about  95°  F.  except  that 
samples  of  firmly  packed  poultry  prod¬ 
ucts  such  as  shredded  poultry  meat,  and 
products  weighing  3  pounds  or  more  shall 
be  held  at  95°  F.  for  no  less  than  20  days. 
The  extent  to  which  incubation  tests 
shall  be  required  will  depend  on  condi¬ 
tions  such  as  the  efficiency  of  the  plant  in 
conducting  canning  operations,  the  kind 
of  equipment  used,  and  the  degree  of  ef¬ 
ficiency  at  which  such  equipment  is 
maintained. 

(2)  In  the  event  the  official  establish¬ 
ment  fails  to  provide  suitable  facilities 
for  incubation  of  test  samples  of  any  lot 
of  fully  processed  canned  poultry  prod¬ 
ucts,  the  inspector  in  charge  may  re¬ 
quire  holding  of  the  entire  lot  under 
such  conditions  and  for  such  period  of 
time  as  will,  in  his  discretion,  be  neces¬ 
sary  to  ascertain  the  stability  of  the 
product. 

(3)  The  inspector  in  charge  may, 
prior  to  completion  of  any  required  in¬ 
cubation  of  a  representative  sample,  per¬ 
mit  lots  of  fully  processed  canned  poul¬ 
try  products  to  be  shipped  from  the 
official  establishment  when  he  has  no 
reason  to  suspect  unsoundness  of  such 
products:  however,  such  shipments  shall 
be  made  under  circumstances  which  will 
assure  the  return  of  the  products  to  the 
official  establishment  for  reinspection 
should  such  action  be  indicated  by  the 
incubation  results. 

§  381.150  Cooking  temperature  require¬ 
ments  for  poultry  rolls  and  eertain 
other  poultry  products. 

All  poultry  rolls  and  other  poultry 
products  that  are  heat  processed  in  any 
manner  shall  reach  an  internal  tempera¬ 
ture  of  at  least  160°  F.  prior  to  being 
removed  from  the  cooking  medium,  ex¬ 
cept  that  cured  and  smoked  poultry  rolls 
and  other  cured  and  smoked  poultry 
products  shall  reach  an  internal  tem¬ 
perature  of  at  least  155°  F.  prior  to  being 
removed  from  the  cooking  medium.  Not¬ 
withstanding  the  other  provisions  of  this 
section,  product  to  which  heat  will  be 
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applied  incidental  to  a  subsequent 
processing  procedure  may  be  removed 
from  the  media  for  such  processing  pro¬ 
vided  it  is  immediately  fully  cooked  to 
the  required  160°  P.  internal  tempera¬ 
ture. 

§  381.151  Procedures  in  case  of  water 
pollution. 

(a)  In  the  event  there  is  polluted 
water  (including,  but  not  being  limited 
to,  flood  water)  in  an  official  establish¬ 
ment,  all  poultry  and  poultry  products 
and  ingredients  for  use  in  the  prepara¬ 
tion  of  such  products,  that  have  been 
rendered  adulterated  by  the  water  shall 
be  condemned.  After  the  polluted  water 
has  receded,  all  walls,  ceilings,  posts,  and 
floors  of  the  rooms  and  compartments 
involved,  including  the  equipment 
therein,  shall,  under  the  supervision  of 
an  inspector  be  cleaned  thoroughly. 

(b)  Hermetically  sealed  containers  of 
poultry  products  which  have  been  sub¬ 
merged  in,  or  otherwise  contaminated 
by,  the  polluted  water  shall  be  promptly 
examined  by  employees  of  the  official 
establishment  under  supervision  of  an 
inspector,  to  sort  out  any  damaged  con¬ 
tainers  and  to  relabel  the  sound  contain¬ 
ers.  The  poultry  products  in  any  dam¬ 
aged  containers  shall  be  handled  as  pro¬ 
vided  in  §  381.95. 

(c)  The  identity  of  the  canned 
poultry  products  shall  be  maintained 
throughout  all  stages  of  the  rehandling 
operation  to  insure  correct  labeling  of  the 
containers. 

§  381.152  Preparation  in  an  official  es¬ 
tablishment  of  articles  not  for  human 
food. 

(a)  Requirements  applicable  when 
prepared  in  an  edible  products  depart¬ 
ment.  When  an  article  (including,  but 
not  being  limited  to,  animal  food)  that 
is  not  for  use  as  human  food  is  prepared 
in  any  room  or  compartment  in  an  of¬ 
ficial  establishment  where  poultry 
products  are  prepared  or  handled  (such 
room  or  compartment  being  herein  re¬ 
ferred  to  as  an  “edible  products  depart¬ 
ment”),  sufficient  space  and  equipment 
shall  be  provided  to  assure  that  the  prep¬ 
aration  of  the  article  in  no  way  inter¬ 
feres  with  the  preparation  or  other 
handling  of  the  poultry  products.  Where 
necessary,  separate  equipment  shall  be 
provided  for  the  preparation  of  the  arti¬ 
cle.  To  assure  the  maintenance  of  the 
requisite  sanitary  conditions  in  the  edible 
products  department,  the  operations  in¬ 
cident  to  the  preparation  of  the  article 
shall  be  subject  to  the  same  sanitary  re¬ 
quirements  as  apply  to  the  handling  of 
poultry  products  in  the  edible  products 
department.  Preparation  of  the  article 
shall  be  limited  to  those  hours  during 
which  the  official  establishment  operates 
under  the  supervision  of  an  inspector. 
The  ingredients  used  in  the  preparation 
of  the  article  shall,  unless  otherwise  ap¬ 
proved  by  the  Administrator  in  specific 
cases,  be  such  as  may  be  used  in  the 
preparation  of  a  poultry  product.  The 
article  may  be  stored  in,  and  distributed 
from,  the  edible  products  department  if 
the  article  is  properly  identified. 


(b)  Requirements  applicable  when 
prepared  in  an  inedible  products  depart¬ 
ment.  When  an  article  (including,  but 
not  being  limited  to,  animal  food)  that  is 
not  for  use  as  human  food,  is  prepared 
in  any  part  of  an  official  establishment 
other  than  an  edible  products  depart¬ 
ment  (such  part  of  the  establishment 
being  herein  referred  to  as  the  “inedible 
products  department”),  the  area  in 
which  such  article  is  prepared  shall  be 
distinctly  separated  from  all  edible 
products  departments.  Poultry  products 
and  inedible  products  may  be  brought 
from  any  edible  products  department 
into  any  inedible  products  department, 
but  no  poultry  product  or  inedible 
product  may  be  brought  from  an  inedible 
products  department  into  an  edible 
products  department  except  that  any 
such  articles  as  are  in  sealed  containers 
or  are  handled  under  conditions  pre¬ 
scribed  or  approved  by  the  Adminis¬ 
trator  in  specific  cases  may  be  brought 
into  an  edible  products  department. 
Diseased  carcases  or  diseased  parts  of 
any  carcass  shall  not  be  used  in  the 
preparation  of  any  animal  food  unless 
they  have  been  treated  in  the  manner 
prescribed  in  §  381.95(a) .  Trucks  or  con¬ 
tainers  used  for  the  transportation  of 
poultry  products  or  inedible  products 
into  an  inedible  products  department 
shall  be  cleaned  before  being  returned  to 
or  brought  into  an  edible  products  de¬ 
partment.  Sufficient  space  shall  be  al¬ 
lotted  and  adequate  equipment  and  facil¬ 
ities  provided  so  that  the  preparation  of 
the  article  does  not  interfere  with  the 
preparation  of  poultry  products  or  the 
maintenance  of  the  requisite  sanitary 
conditions  in  the  official  establishment. 
The  preparation  of  any  such  article  shall 
be  subject  to  supervision  by  an  inspector. 

(c)  Containers  to  be  labeled.  The  im¬ 
mediate  container  of  any  such  article 
that  is  prepared  in  an  official  establish¬ 
ment  shall  be  conspicuously  labeled  so 
as  to  distinguish  it  from  human  food. 
Such  articles  are  also  subject  to  the  re¬ 
quirements  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Subpart  P — Definitions  and  Standards 
of  Identity  or  Composition 

§  381.155  General. 

(a)  Authorization  to  establish  specifi¬ 
cations.  (1)  The  Administrator  is  author¬ 
ized  to  establish  specifications  or  defini¬ 
tions  and  standards  of  identity  or 
composition,  covering  the  principal  con¬ 
stituents  of  any  poultry  product  with 
respect  to  which  a  specified  name  of  the 
product  or  other  labeling  terminology 
may  be  used,  whenever  he  determines 
such  action  is  necessary  to  prevent  sale 
of  the  product  under  false  or  misleading 
labeling.  Further,  the  Administrator  is 
authorized  to  prescribe  definitions  and 
standards  of  identity  or  composition  for 
poultry  products  whenever  he  determines 
such  action  is  otherwise  necessary  for 
the  protection  of  the  public.  The  require¬ 
ments  of  this  subpart  are  hereby  found 
to  be  necessary  for  these  purposes  and 
standards  are  hereby  established  as  set 
forth  in  this  subpart. 


(2)  Where  cooked  poultry  meat  is  spec-  . 
ifled  in  this  subpart  as  an  ingredient  of 
poultry  products,  this  means  poultry 
meat  derived  from  poultry  processed, 
cooked,  and  cooled  in  a  manner  approved 
by  the  Administrator  in  specific  cases 
without  use  of  liquid  or  moisture  in  direct 
contact  with  the  poultry  meat  following 
the  cooking  and  cooling  of  the  poultry. 

(3)  If,  following  cooking  and  cooling 
of  poultry  meat  to  be  used  in  poultry 
products,  liquid  or  moisture  is  used  in 
direct  contact  with  such  poultry  meat 
and  the  percentage  of  solids,  excluding 
salt,  in  the  poultry  meat  is  found  to  be 
below  34  percent  when  such  poultry  meat 
is  tested  by  acceptable  methods,  the  per¬ 
centage  of  poultry  meat  required  by  this 
section  for  any  poultry  product  shall  be 
increased  in  proportion  to  the  deficiency, 
or  the  meat  shall  be  so  processed  as  to 
raise  the  solids  content,  excluding  salt, 
to  34  percent.  The  official  establishment  - 
shall  furnish  adequate  facilities  for  such 
testing. 

§  381.156  Poultry  meat  content  stand¬ 
ards  for  certain  poultry  products. 

(a)  Poultry  products  with  labeling 
terminology  as  set  forth  in  Table  I  shall 
comply  with  the  specifications  for  per¬ 
cent  light  meat  and  percent  dark  meat 
set  forth  in  said  table. 


Table  I 


Label  terminology 

Percent 
light  meat 

Percent 
dark  meat 

Natural  proportions . 

...  60-65 . 

50-35. 

Light  or  white  meat . 

...  100 . 

0. 

...  0 . . 

100. 

Light  and  dark  meat _ 

...  61-65 . 

49-35. 

Dark  and  light  meat... . 

...  35-40 . 

65-51. 

Mostly  white  meat. . 

...  66  or  more.. 

34  or  less. 

Mostly  dark  meat . 

_ 34  or  less _ 

66  or  more. 

§  381.157  Canned  boned  poultry  and 
baby  or  geriatric  food. 

(a)  Canned  boned  poultry  shall,  unless 
otherwise  specified  in  this  section,  be 
prepared  from  cooked  deboned  poultry 
meat  and  may  contain  skin  and  fat  not 
in  excess  of  natural  whole  carcass  pro¬ 
portions.  Gelatin,  stabilizers,  or  similar 
solidifying  or  emulsifying  agents  shall 
not  be  added  to  product  labeled  “Boned 
(Kind) — Solid  Pack,"  but  may  be  added 
in  quantities  not  in  excess  of  a  total  of 
0.5  percent  of  the  total  ingredients  in  the 
preparation  of  other  canned  boned  poul¬ 
try  products  and  in  such  cases  the  com¬ 
mon  name  of  the  substance  shall  be  in¬ 
cluded  in  the  name  of  the  product,  e.g., 
“Boned  Chicken  with  Broth — Gelatin 
Added.” 

(b)  Canned  boned  poultry,  except 
poultry  within  paragraph  (c),  shall  meet 
the  requirements  set  forth  in  Table  II. 
The  percentages  in  Table  II  shall  be 
calculated  on  the  basis  of  the  total  in¬ 
gredients  used  in  the  preparation  of  the 
product. 

(c)  Canned  boned  poultry  with  natural 
juices  (Boned  (Kind)  with  natural 
juices)  shall  be  prepared  from  either  raw 
boned  poultry  or  a  mixture  of  raw  boned 
poultry  and  cooked  boned  poultry  and 
shall  have  no  liquid  added  during  the 
preparation  of  the  product. 
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(d)  Canned  shredded  poultry 
(Shredded  Kind),  consists  of  poultry 
meat  reduced  to  a  shredded  appearance, 
from  the  kind  of  poultry  indicated,  with 
meat,  skin,  and  fat  not  in  excess  of 
the  natural  whole  carcass  proportions. 
Canned  shredded  poultry  from  specific 
parts  may  include  skin  or  fat  in  excess  of 
the  proportions  normally  found  on  a 
whole  carcass,  but  not  in  excess  of  the 
proportions  of  skin  and  fat  normal  to  the 
particular  part  or  parts;  and  such  prod¬ 
uct  shall  be  labeled  in  accordance  with 
§  381.117(d). 

(e)  Canned  boned  poultry  shall  be 
prepared  as  set  forth  in  Table  n,  items 
1,  2,  3,  or  4,  whichever  is  applicable. 

Table  II 


Minimum 


Product  name 

percent  cooked, 
deboned  poultry 
meat  of  kind 
indicated,  with 
seasoning 

Maximum 
percent 
liquid 
that  may 
be  added  ■ 

X.  Boned  (Kind)— solid 
pack . 

93 

6 

2.  Boned  (Kind) . 

90 

10 

3.  Boned  (Kind)  with 
broth  • . 

80 

20 

4.  Boned  (Kind)  ( _ ) 

percent  broth  >  > . 

.  60 

60 

1  Liquid  may  be  in  the  form  of,  but  is  not  limited  to, 
broth  or  extractives. 

» Alternatively,  product  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  cooked  boned 
poultry  meat  so  long  as  the  product  complies  with  the 
specified  standard. 

*  Total  amount  of  liquid  added  shall  be  included  in  the 
name  of  the  product;  e.g.,  "Boned  Chicken  with  25 
percent  Broth.” 

(f)  Poultry  products  intended  for  in¬ 
fant  or  geriatric  use  and  represented  as 
having  a  “high  meat”  content  shall  con¬ 
tain  not  less  than  18.75  percent  cooked, 
deboned  poultry  meat  of  the  kind  in¬ 
dicated,  with  seasoning. 

Table  Ila 


Minimum  Maximum 
percent  cooked,  percent 
Product  name  debonded  poultry  liquid 
meat  of  kind  that  may 
indicated,  with  be  added  1 
seasoning 


1.  Strained  or  chopped 
(Kind)  with  broth  1 

2.  High  meat  dinner  * . 


43  67 

18. 76 


>  Liquid  may  be  in  the  form  of,  but  not  limited  to, 
broth  or  extractives. 

J  Alternatively,  product  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  cooked  bone 
poultry  meat  so  long  as  the  product  complies  with  the 
specified  standard. 

*  Label  must  Indicate  in  some  manner  that  product  is 
for  infant  or  geriatric  servings. 

§  381.158  Poultry  dinners  (frozen)  and 
pies. 

Poultry  dinners  (frozen)  and  pies  shall 
meet  the  requirements  set  forth  in  Table 
III  of  this  section  and  the  percentage  or 
weight  specified  therein  shall  be  calcu¬ 
lated  on  the  basis  of  total  Ingredients 
used  in  the  preparation  of  the  poultry 
product. 


Table  III 

Minimum  cooked 
deboned  poultry 
meat  of  kind 
indicated 

Minimum  raw 
deboned  poultry 
meat  of  kind 
indicated 

Per-  Weight 
cent 

Per-  Weight 
cent 

(Kind)  Pies. 

(Kind)  Din¬ 
ners. 

_  14  or  IX  ox. 

per  8- 
ox.  pie.' 
18  or  2  ox.**... 

25  or  2  ox. 
per  8- 
ox.  pie.' 

*  14  percent  or  IX  ox.,  whichever  is  greater;  or  25 
percent  or  2  ox.,  whichever  is  greater. 

*  Excluding  weight  of  appetisers,  desserts,  etc. 

*  18  percent  or  2  ox.,  whichever  is  greater.  A  minimum 
of  46  percent,  or  6  ounces  per  dinner,  whichever  is  greater, 
of  cooked  poultry  including  bone  and  breading  may  be 
used  in  lieu  of  minimum  18  percent  or  2  ounces  of  cooked 
deboned  poultry  meat  and  the  cooked  poultry  Including 
bone  and  breading  shall  not  contain  more  than  30  per¬ 
cent  breading. 


§  381.163  “(Kind)  baked”  or  “(Kind) 
roasted.” 

Such  product  consists  of  ready-to- 
cook  poultry  of  the  kind  indicated,  that 
has  been  cooked. In  dry  source  heat,  e.g., 
oven  roasted  or  oven  baked. 

§  381.164  “(Kind)  barbecued.” 

Such  product  consists  of  ready -to - 
cook  poultry  of  the  kind  indicated,  that 
has  been  cooked  in  dry  heat  and  basted 
with  a  seasoned  sauce. 

§  381.165  “(Kind)  barbecued  prepared 
with  moist  heat.” 

Such  product  consists  of  ready-to- 
cook  poultry  of  the  kind  indicated  that 
has  been  cooked  by  the  action  of  moist 
heat  in  a  barbecue  sauce. 

§  381.166  Breaded  products. 


§  381.159  Poultry  rolls. 

(a)  Binding  agents,  including  but  not 
limited  to  gelatin  and  wheat  gluten,  may 
be  added  in  quantities  not  in  excess  of  a 
total  of  3  percent  for  cooked  rolls  and  2 
percent  for  raw  rolls,  based  on  the  total 
ingredients  used  in  the  preparation  of 
the  product,  without  affecting  the  name 
of  the  product.  However,  when  such 
agents  are  added  in  excess  of  3  percent 
or  2  percent,  whichever  is  applicable,  the 
common  name  of  the  agent  or  the  term 
“Binders  Added”  shall  be  included  in  the 
name  of  the  product;  e.g.,  “Turkey  Roll — 
Gelatin  Added.” 

(b)  With  respect  to  heat  processed 
rolls,  2  percent  or  less  liquid  based  on  the 
weight  of  the  finished  product  without 
liquid  may  remain  with  or  be  returned 
to  product  labeled  as  “  (Kind)  Roll.” 

(c)  Heat  processed  rolls  which  have 
more  than  2  percent  liquid  remaining 
with  or  returned  to  the  product  shall  be 
labeled  as  “(Kind)  Roll  with  Natural 
Juices.”  If  more  than  2  percent  of  any 
liquid  other  than  natural  cookout  juices 
is  added,  the  product  must  be  labeled  to 
indicate  that  fact;  e.g.,  “Turkey  Roll 
with  Broth.”  Liquid  shall  not  be  returned 
or  added  to  product  within  this  para¬ 
graph  in  excess  of  the  amount  normally 
cooked  out  during  preparation. 

§  381.160  (Kind)  burgers;  (Kind) 
patties. 

Such  product  consists  of  100  percent 
poultry  of  the  kind  indicated,  with  skin 
and  fat  not  in  excess  of  natural  propor¬ 
tions.  Product  containing  fillers  or  bind¬ 
ers  shall  be  named  “(Kind)  Patties.” 

§  381.161  “(Kind)  A  La  Kiev.” 

Such  product  consists  of  poultry  meat 
of  the  kind  indicated,  stuffed  with  butter 
which  may  be  seasoned  and  the  product 
may  be  wrapped  in  sufficient  skin  to 
cover  the  meat.  It  may  be  dipped  in  bat¬ 
ter,  fried,  and  frozen. 

§  381.162  “(Kind)  steak  or  fillet.” 

Such  product  consists  of  a  boneless 
slice  or  strip  of  poultry  meat  of  the  kind 
indicated. 


“Breaded”  is  a  term  applicable  to  any 
poultry  product  which  is  coated  with 
breading  or  a  batter  and  breading  in  an 
amount  not  to  exceed  30  percent  of  the 
weight  of  the  finished  breaded  product. 

§  381.167  Other  poultry  dishes  and  spe¬ 
cialty  items. 

Poultry  dishes  and  specialty  items 
listed  in  Table  IV  of  this  paragraph  shall 
meet  the  requirements  set  forth  in  said 
table,  irrespective  of  the  type  of  pack¬ 
aging,  and  the  percentages  in  Table  IV 
shall  be  calculated  on  a  ready-to-serve 
basis,  except  that  soup  bases  in  institu¬ 
tional  packs  which  are  prepared  for  sale 
to  institutional  users  shall  have  a  mini¬ 
mum  of  15  percent  cooked  deboned  poul¬ 
try  meat  based  on  the  weight  of  the 
soup  base  product. 


Product  name  1 

Minimum  per-  Minimum  per¬ 
cent  cooked  cent  cooked 
deboned  poul-  poultry  of 
try  meat  of  kind  indicated, 
kind  indicated  including  bone 

(Kind)  Ravioli . 

2 

(Kind)  Soup _ 

2 

Chop  Suey  with  (Kind). 
(Kind)  Chop  Suey . 

2 

4 

(Kind)  Chow  Mein 
without  noodles . 

4 

(Kind)  Tamales... . 

6 

Noodles  or  Dumplings 
with  (Kind)* . 

6 

(Kind)  Stew _ 

12 

(Kind)  Fricassee  of 
Wings _ _ 

40 

(Kind)  Noodles  or 
Dumplings  '. . 

16 

30 

(Kind)  with  Vegetable*. 

15 

Gravy  with  sliced 
jKind). . . 

(Kind)  Tetraxxini . 

15 

15 

(Kind)  chill  with  beans. 

17 

Creamed  (Kind) . 

20 

(Kind)  Cacclatore . 

20 

40 

(Kind)  Fricassee . 

20 

40 

20 

(Kind)  croquettes . 

26 

Shoe  (Kind)  with 

Gravy  and  Dressing.. 

26 

(Kind)  Salad . 

28 

(Kind)  chili . 

28 

(Kind)  Hash . . 

30 

Sliced  (Kind)  with 
Gravy . . 

36 

Minced  (Kind)  Barbe¬ 
cue . 

40 

>  The  product  name  may  contain  other  appropriate 
descriptive  terms  such  as  “noodle";  e.g.,  ‘^Chicken 
Noodle  Soup.” 

*  This  standard  also  applies  to  products  named  (Kind) 
with  rice  or  similar  starches. 
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§  381.168  Maximum  percent  of  skin  in 
certain  poultry  products. 

The  poultry  products  listed  in  Table  V 
shall  have  not  more  than  the  percent  of 
skin  specified  in  the  table,  when  raw  and 
when  cooked. 


Table  V 


Product  name 

Percent  skin 

Raw  Cooked 

Boneless  Turkey  Breast 
or 

Boneless  Turkey  Breast  Roll . 

.  14 

Boneless  Turkey  Thigh 
or 

Boneless  Turkey  Thigh  Roll . 

.  8 

Boneless  Turkey 
or 

.  18 

Boneless  Chicken  Breast 
or 

Boneless  Chicken  Breast  Roll _ 

.  18 

20 

Boneless  Chicken 
or 

Chicken  Roll . 

.  20 

25 

§  381.169  Ready-to-cook  poultry  prod¬ 
ucts  to  which  solutions  are  added. 

(a)  Butter  alone,  or  solutions  of  poul¬ 
try  broth,  poultry  stock,  water,  or  edible 
fats,  or  mixtures  thereof,  in  which  are 
included  functional  substances  such  as 
spices,  flavor  enhancers,  emulsifiers, 
phosphates,  coloring  materials,  or  other 
substances,  approved  by  the  Adminis¬ 
trator  in  specific  cases,  may  be  intro¬ 
duced  by  injection  into  the  thick  mus¬ 
cles  (breast  and  legs)  of  ready-to-cook 
poultry  carcasses  and  may  be  introduced 
by  injectten  or  marinating  into  any 
separate  bone-in  part  therefrom,  for  the 
purpose  of  providing  a  basting  medium  or 
similar  function.  The  ingredients  of  the 
added  materials  and  the  manner  of  ad¬ 
dition  to  the  products  must  be  found 
acceptable  by  the  Administrator,  in  all 
cases.  The  introduction  of  the  added  ma¬ 
terials  shall  increase  the  weight  of  the 
processed  product  by  approximately  3 
percent  over  the  weight  of  the  raw  prod¬ 
uct  after  washing  and  chilling  in  com¬ 
pliance  with  §  381.66.  The  weight  of  the 
added  materials  introduced  into  the 
poultry  products  as  provided  in  this  par¬ 
agraph  shall  be  included  as  part  of  the 
weight  of  the  poultry  for  purposes  of 
the  net  weight  labeling  provisions  in 
§  381.130(a)  (3). 

(b)  A  raw  poultry  product,  into  which 
added  materials  are  introduced  as  pro¬ 
vided  in  paragraph  (a)  of  this  section 
must  be  labeled  with  a  conspicuous,  legi¬ 
ble,  and  descriptive  name,  including 
terms  that  concisely  describe  the  method 
of  addition  and  function  of  the  added 
material.  All  major  terms  in  the  product 
name  must  be  printed  with  the  same 
prominence,  except  that  the  words  which 
describe  the  function  of  the  added  ma¬ 
terials  (such  as  “Injected  for  Flavored 
Basting”)  may  be  more  prominent,  pro¬ 
vided  this  does  not  detract  from  the 
conspicuousness  of  the  other  terms  in 
the  product  name  (such  as  “Young  Tim- 
key”).  The  label  must  also  bear  a  state¬ 
ment,  in  bold  type,  immediately  below 
and  adjacent  to  the  product  name,  list¬ 
ing  the  common  or  usual  names  of  the 
added  materials  in  descending  order  of 
predominance.  The  first  part  of  this 
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statement  must  consist  of  terms  adequate 
to  inform  consumers  about  the  amount 
and  manner  of  introduction  of  the  solu¬ 
tion  (such  as  “Injected  with  approx¬ 
imately  3  percent  of  a  solution  of 

_ ”) ,  and  must  be  printed  at 

least  one-fourth  the  size  of  the  most 
prominent  letter  in  the  product  name, 
with  a  minimum  size  of  one-fourth  inch 
for  a  ready-to-cook  turkey  and  propor¬ 
tionately  smaller  for  other  poultry  prod¬ 
ucts.  The  remainder  6f  the  solution 
ingredients  shall  be  declared  in  type  at 
least  one-eighth  inch  in  height.  The  en¬ 
tire  statement  must  be  printed  in  a  color 
that  contrasts  with  the  background  and 
be  displayed  on  the  principal  display 
panel. 

(c)  Approval  for  use  of  a  label  for 
product  under  this  section  depends  upon 
the  ability  of  the  processor  to  control 
the  finished  product,  within  a  range  of 
three-tenths  of  1  percent  accuracy,  so 
that  the  average  percent  of  basting  ma¬ 
terial  in  each  outgoing  lot  is  not  greater 
than  3.3  percent  or  less  than  2.7  percent 
of  basting  material  when  tested  by  an 
approved  plant  control  procedure  would 
be  in  compliance.  As  used  in  this  section, 
“a  lot”  may  be  any  reasonable  portion 
of  production  designated  by  the  operator 
of  the  official  establishment,  with  a  max¬ 
imum  of  an  entire  shift’s  production 
from  one  production  line.  The  control 
procedures  to  be  eligible  for  approval 
by  the  Administrator  must: 

(1)  Assure  compliance  with  all  label¬ 
ing  requirements. 

(2)  Control  the  variability  of  the 
amount  of  added  approved  solution  with¬ 
in  the  limits  defined  above. 

(3)  Provide  for  the  disposition  in  ac¬ 
cordance  with  the  regulations  of  all 
products  not  in  compliance  with  this 
section. 

(4)  Incorporate  a  system  of  raw 
weight  identification  of  a  sufficient  num¬ 
ber  of  poultry  and/or  poultry  parts  to 
allow  effective  monitoring  of  the  system 
by  Federal  inspectors  and  official  estab¬ 
lishment  employees. 

§  381.170  Standards  for  kinds  and 
classes,  and  for  cuts  of  raw  poultry. 

(a)  The  following  standards  specify 
the  various  classes  of  the  soecifled  kinds 
of  poultry,  and  the  requirements  for 
each  class: 

(1)  Chickens — (i)  Rock  Cornish  game 
hen  or  Cornish  game  hen.  A  Rock  Cor¬ 
nish  game  hen  or  Cornish  game  hen  is  a 
young  immature  chicken  (usually  5  to  6 
weeks  of  age)  weighing  not  more  than 
2  pounds  ready-to-cook  weight,  which 
was  prepared  from  a  Cornish  chicken 
or  the  progeny  of  a  Cornish  chicken 
crossed  with  another  breed  of  chicken. 

(ii)  Rock  Cornish  fryer,  roaster,  or 
hen.  A  Rock  Cornish  fryer,  roaster,  or 
hen  is  the  progeny  of  a  cross  between 
a  purebred  Cornish  and  a  purebred  Rock 
chicken,  without  regard  to  the  weight 
of  the  carcass  involved:  however,  the 
term  “fryer,”  “roaster,”  or  “hen”  shall 
apply  only  if  the  carcasses  are  from 
birds  with  ages  and  characteristics  that 
qualify  them  for  such  designation  under 
subdivision  (ill)  or  (iv)  of  ths  subpara¬ 
graph. 


(lii)  Broiler  or  fryer.  A  broiler  or 
fryer  is  a  young  chicken  (usually  un¬ 
der  13  weeks  of  age),  of  either  sex,  that 
is  tender-meated  with  soft,  pliable, 
smooth-textured  skin  and  flexible 
breastbone  cartilage. 

(iv)  Roaster.  A  roaster  is  a  young 
chicken  (usually  3  to  5  months  of  age), 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin  and 
breastbone  cartilage  that  may  be  some¬ 
what  less  flexible  than  that  of  a  broiler  or 
fryer. 

(v)  Capon.  A  capon  is  a  surgically  un- 
sexed  male  chicken  (usually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin. 

(vi)  Hen,  fowl,  or  baking,  stewing,  or 
roasting  chicken.  A  bird  of  this  class  is  a 
mature  female  chicken  (usually  more 
than  10  months  of  age)  with  meat  less 
tender  than  that  of  a  roaster,  and  non- 
flexible  breastbone  tip. 

(vii)  Cock  or  rooster.  A  cock  or  rooster 
is  a  mature  male  chicken  with  coarse 
skin,  toughened  and  darkened  meat,  and 
hardened  breastbone  tip. 

(2)  Turkeys — (i)  Fryer-roaster  turkey. 
A  fryer-roaster  turkey  is  a  young  im¬ 
mature  turkey  (usually  under  16  weeks  of 
age) ,  of  either  sex,  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin, 
and  flexible  breastbone  cartilage. 

(ii)  Young  turkey.  A  young  turkey  is  a 
turkey  (usually  under  8  months  of  age) 
that  is  tender-meated  with  soft,  pliable, 
smooth-textured  skin,  and  breastbone 
cartilage  that  is  somewhat  less  flexible 
than  in  a  fryer-roaster  turkey.  Sex 
designation  is  optional. 

(iii)  Yearling  turkey.  A  yearling  tur¬ 
key  is  a  fully  matured  turkey  (usually 
under  15  months  of  age)  that  is  reason¬ 
ably  tender-meated  and  with  reasonably 
smooth-textured  skin.  Sex  designation  is 
optional. 

(iv)  Mature  turkey  or  old  turkey  ( hen 
or  tom ) .  A  mature  or  old  turkey  is  an  old 
turkey  of  either  sex  (usually  in  excess  of 
15  months  of  age)  with  coarse  skin  and 
toughened  flesh. 

(3)  Ducks — (i)  Broiler  duckling  or 
fryer  duckling.  A  broiler  duckling  or 
fryer  duckling  is  a  young  duck  (usually 
under  8  weeks  of  age) ,  of  either  sex,  that 
is  tender-meated  and  has  a  soft  bill  and 
soft  windpipe. 

(ii)  Roaster  duckling.  A  roaster  duck¬ 
ling  is  a  young  duck  (usually  under  16 
weeks  of  age) ,  of  either  sex,  that  is  ten¬ 
der-meated  and  has  a  bill  that  is  not 
completely  hardened  and  a  windpipe  thai 
is  easily  dented. 

(iii)  Mature  duck  or  old  duck.  A  mature 
duck  or  an  old  duck  is  a  duck  (usually 
over  6  months  of  age) ,  of  either  sex,  with 
toughened  flesh,  hardened  bill,  and  hard¬ 
ened  windpipe. 

(4)  Geese — (i)  Young  goose.  A  young 
goose  may  be  of  either  sex,  is  tender- 
meated,  and  has  a  windpipe  that  is  easily 
dented. 

(ii)  Mature  goose  or  old  goose.  A 
mature  goose  or  old  goose  may  be  of 
either  sex  and  has  toughened  flesh  and 
hardened  windpipe. 

(5)  Guineas — (i)  Young  guinea.  A 
young  guinea  may  be  of  either  sex,  is 
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tender-meated,  and  has  a  flexible  breast¬ 
bone  cartilage. 

(ii)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex,  has  toughened  flesh,  and 
a  hardened  breastbone. 

(b)  The  following  standards  specify 
the  requirements  for  the  specified  cuts 
of  poultry: 

(1)  “Breasts”  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  and 
the  breasts  may  be  cut  along  the  breast¬ 
bone  to  make  two  approximately  equal 
halves:  or  the  wishbone  portion,  as  de¬ 
scribed  in  subparagraph  (3)  of  this  para¬ 
graph,  may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  three  parts.  Pieces  cut  in  this  man¬ 
ner  may  be  substituted  for  lighter  or 
heavier  pieces  for  exact  weight-making 
purposes  and  the  package  may  contain 
two  or  more  of  such  parts  without  affect¬ 
ing  the  appropriateness  of  the  labeling 
as  e.g.,  “chicken  breasts.”  Neck  skin  shall 
not  be  included  with  the  breasts,  except 
that  “turkey  breasts”  may  include  neck 
skin  up  to  the  whisker. 

(2)  “Breasts  with  ribs”  shall  be  sep¬ 
arated  from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts  with 
ribs  may  be  cut  along  the  breastbone  to 
make  two  approximately  equal  halves ;  or 
the  wishbone  portion,  as  described  in  sub- 
paragraph  (3)  of  this  paragraph,  may  be 
removed  before  cutting  the  remainder 
along  the  breatbone  to  make  three  parts. 
Pieces  cut  in  this  manner  may  be  substi¬ 
tuted  for  lighter  or  heavier  pieces  for 
exact  weight-making  purposes  and  the 
package  may  contain  two  or  more  of  such 
parts  without  affecting  the  appropriate¬ 
ness  of  the  labeling  as  “breasts  with  ribs.” 
Neck  skin  shall  not  be  included,  except 
that  “turkey  breasts  with  ribs”  may  in¬ 
clude  neck  skin  up  to  the  whisker. 

(3)  “Wishbones”  (Pulley  Bones),  with 
covering  muscle  and  skin  tissue,  shall  be 
severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wishbone 
(hypocledium)  and  front  point  of  the 
breastbone  (cranial  process  of  the  ster¬ 
nal  crest)  to  a  point  where  the  wishbone 
joins  the  shoulder.  Neck  skin  shall  not 
be  included  with  the  wishbone. 

(4)  “Drumsticks”  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  (femorotibial  and  patellar  joint) 
and  from  the  hock  joint  (tarsal  joint). 

(5)  “Thighs”  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.  Back  skin  shall  not  be  included. 

(6)  “(Kind)  legs”  shall  be  the  poultry 
product  which  includes  the  thigh  and  the 
drumstick,  i.e.,  the  whole  leg,  and  may 
include  the  pelvic  meat,  but  shall  not  in¬ 
clude  the  pelvic  bones.  Back  skin  shall 
not  be  included. 

(7)  “Wings”  shall  Include  the  entire 
wing  with  all  muscle  and  skin  tissue  in¬ 
tact,  except  that  the  wingtip  may  be 
removed. 

(8)  “Backs”  shall  include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint.  The  meat  shall  not 


be  peeled  from  the  pelvic  bones.  The  ver¬ 
tebral  ribs  and/or  scapula  may  be  re¬ 
moved  or  included  without  affecting  the 
appropriateness  of  the  name.  Skin  shall 
be  substantially  intact. 

(9)  “Stripped  backs”  shall  include  the 
vertebrae  from  the  shoulder  joint  to  the 
tail,  and  include  the  pelvic  bones.  The 
meat  may  be  stripped  off  of  the  pelvic 
bones. 

(10)  “Necks”,  with  or  without  neck 
skin,  shall  be  separated  from  the  car¬ 
cass  at  the  shoulder  joint. 

(11)  “Halves”  are  prepared  by  making 
a  full-length  back  and  breast  split  of  an 
eviscerated  poultry  carcass  so  as  to  pro¬ 
duce  approximately  equal  right  and  left 
sides. 

(12)  “Quarters”  consist  of  the  entire 
eviscerated  poultry  carcass,  which  has 
been  cut  into  four  equal  parts,  but  ex¬ 
cluding  the  neck. 

(13)  “Breast  quarter”  consists  of  half 
a  breast  with  the  wing,  and  a  portion  of 
the  back  attached. 

(14)  “Breast  quarter  without  wing” 
consists  of  a  front  quarter  of  a  poultry 
carcass,  from  which  the  wing  has  been 
removed. 

(15)  “Leg  quarter”  consists  of  a  poul¬ 
try  thigh  and  drumstick,  with  a  portion 
of  the  back  attached. 

(16)  “Thigh  with  back  portion”  con¬ 
sists  of  a  poultry  thigh  with  back  por¬ 
tion  attached. 

(17)  “Legs  with  pelvic  bone”  consists 
of  a  poultry  leg  with  adhering  meat  and 
skin  and  pelvic  bone. 

(18)  “Wing  drummette”  consists  of 
the  humerus  of  a  poultry  wing  with  ad¬ 
hering  skin  and  meat  attached. 

(19)  “Wing  portion”  consists  of  a  poul¬ 
try  wing  except  that  the  drummette  has 
been  removed. 

(20)  “Cut-up  Poultry”  is  any  cut-up 
or  disjointed  portion  of  poultry  or  any 
edible  part  thereof,  as  described  in  this 
section. 

(21)  “Giblets”  consist  of  approxi¬ 
mately  equal  niynbers  of  hearts,  giz¬ 
zards,  and  livers,  as  determined  on  a 
count  basis. 

Subpart  Q — Records,  Registration, 
and  Reports 

§  381.175  Records  required  to  be  kept. 

(a)  Every  person  within  any  of  the 
classes  specified  in  subparagraph  (1), 
(2),  or  (3)  of  this  paragraph  is  required 
by  the  Act  to  keep  such  records  as  are 
properly  necessary  for  the  effective  en¬ 
forcement  of  the  Act: 

(1)  Any  person  that  engages  in  the 
business  of  slaughtering  any  poultry  or 
processing,  freezing,  packaging,  or  label¬ 
ing  any  carcasses,  or  parts  or  products 
of  carcasses,  of  any  poultry,  for  com¬ 
merce,  for  use  as  human  food  or  animal 
food; 

(2)  Any  person  that  engages  in  the 
business  of  buying  or  selling  (as  a  poul¬ 
try  products  broker,  wholesaler,  or  other¬ 
wise)  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  import¬ 
ing,  any  carcasses,  or  parts  or  products 
of  carcasses,  of  any  poultry; 

(3)  Any  person  that  engages  in  busi¬ 
ness,  in  or  for  commerce,  as  a  Tenderer, 


or  engages  in  the  business  of  buying, 
selling,  or  transporting  in  commerce,  or 
importing,  any  dead,  dying,  disabled,  or 
diseased  poultry  or  parts  of  the  car¬ 
casses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter. 

(b)  The  required  records  are: 

(1)  Records,  such  as  bills  of  sale,  in¬ 
voices,  bills  of  lading,  and  receiving  and 
shipping  papers,  giving  the  following  in¬ 
formation  with  respect  to  each  trans¬ 
action  in  which  any  poultry  or  poultry 
carcass,  or  part  or  product  of  a  poultry 
carcass,  is  purchased,  sold,  shipped,  re¬ 
ceived,  transported,  or  otherwise  han¬ 
dled  by  said  person  in  connection  with 
any  business  subject  to  the  Act. 

(i)  The  name  or  description  of  the 
poultry  or  other  articles; 

(ii)  The  net  weight  of  the  poultry  or 
other  articles; 

(iii)  The  number  of  outside  con¬ 
tainers; 

(iv)  The  name  and  address  of  the 
buyer  of  the  poultry  or  other  articles 
sold  by  such  person,  and  the  name  and 
address  of  the  seller  of  the  poultry  or 
other  articles  purchased  by  such  person; 

(v)  The  name  and  address  of  the  con¬ 
signee  or  receiver  (if  other  than  the 
buyer) ; 

(vi)  The  method  of  shipment: 

(vii)  The  date  of  shipment;  and 

(viii)  The  name  and  address  of  the 

carrier. 

§  381.176  Place  of  maintenance  of 
records. 

Every  person  engaged  in  any  business 
described  in  5  381.175(a)  shall  maintain 
the  records  required  by  $  381.175  at  the 
place  of  business  where  such  business  is 
conducted,  except  that,  if  such  person 
conducts  such  business  at  multiple  loca¬ 
tions,  he  may  maintain  such  records  at 
his  headquarters’  office.  When  not  in 
actual  use,  all  such  records  shall  be  kept 
in  a  safe  place  at  the  prescribed  loca¬ 
tion  in  accordance  with  good  commercial 
practices. 

§  381.177  Record  retention  period. 

Every  record  required  to  be  main¬ 
tained  under  this  subpart  shall  be  re¬ 
tained  for  a  period  not  to  exceed  2  years 
after  December  31  of  the  year  in  which 
the  transaction  to  which  the  record  re¬ 
lates  has  occurred,  and  for  such  further 
period  as  the  Administrator  may  require 
for  purposes  of  any  investigation  or  liti¬ 
gation  under  the  Act,  by  written  notice 
to  the  person  required  to  keep  such  rec¬ 
ord  under  this  subpart. 

§  381.178  Arre««  to  and  inspection  of 
records,  facilities  and  inventory; 
copying  and  sampling. 

Every  person  within  any  of  the  classes 
specified  in  §  381.175(a)  shall,  upon  the 
presentation  of  official  credentials  by  any 
authorized  representative  of  the  Secre¬ 
tary,  during  ordinary  business  hours, 
permit  such  representative  to  enter  his 
or  its  place  of  business  and  examine 
the  records  required  to  be  kept  by 
S  381.175(b)  and  the  facilities  and  in¬ 
ventory  pertaining  to  the  business  of 
such  person  subject  to  the  Act,  and  to 
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copy  all  such  records,  and  to  take  rea¬ 
sonable  samples  of  the  inventory  upon 
payment  of  the  fair  market  value 
therefor.  Any  necessary  facilities  (other 
than  reproduction  equipment)  for  such 
examination  and  copying  of  records  and 
for  such  examination  and  sampling  of 
inventory  shall  be  afforded  to  such  au¬ 
thorized  representative  of  the  Secretary. 

§  381.179  Registration. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  person  that 
engages  in  business,  in  or  for  commerce, 
as  a  poultry  products  broker,  Tenderer, 
or  animal  food  manufacturer,  or  engages 
in  business  in  commerce  as  a  wholesaler 
of  any  carcasses,  or  parts  or  products  of 
the  carcasses,  of  any  poultry,  whether 
intended  for  human  food  or  other  pur¬ 
poses,  or  engages  in  the  business  as  a 
public  warehousman  storing  any  such 
articles  in  or  for  commerce,  or  engages 
in  the  business  of  buying,  selling,  or 
transporting  in  commerce,  or  importing, 
any  dead,  dying,  disabled,  or  diseased 
poultry,  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by 
slaughter,  shall  register  with  the  Admin¬ 
istrator,  giving  such  information  as  is 
required,  including  his  name,  and  the 
address  of  each  place  of  business  at 
which,  and  all  trade  names  under  which 
he  conducts  such  business.  Such  persons 
shall  register  under  this  section  by  filing 
with  the  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  a  form  containing  such  in¬ 
formation,  within  90  days  after  the  effec¬ 
tive  date  hereof  or  after  such  later  date 
as  he  begins  to  engage  in  such  business 
if  not  engaged  therein  upon  said  effec¬ 
tive  date.  All  information  submitted 
shall  be  current  and  correct.  The  regis¬ 
tration  form  shall  be  obtained  from  the 
Director,  Program  Review  and  Compli¬ 
ance  Staff,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(b)  Whenever  any  change  is  made  in 
the  name  of,  or  address  of  any  place  of 
business  at  which,  or  any  trade  name 
under  which  a  registrant  conducts  his 
business,  he  shall  report  such  change  in 
writing  to  the  Administrator  within  15 
days  after  making  the  change. 

(c)  The  registration  requirements 
prescribed  in  this  section  shall  not  apply 
to  persons  conducting  any  of  the  busi¬ 
nesses  specified  in  this  section  only  at 
an  official  establishment. 

§  381.180  Information  and  reports  re¬ 
quired  from  official  establishment 
operators. 

(a)  The  operator  of  each  official  es¬ 
tablishment  shall  furnish  to  inspectors 
accurate  information  as  to  all  matters 
needed  by  them  for  making  their  daily 
reports  of  the  amount  and  disposition  of 
poultry  products  processed  or  handled  in 
the  establishment  to  which  they  are 


assigned  and  such  other  reports  concern¬ 
ing  sanitation  and  other  aspects  of  the 
operations  of  the  establishment  and  the 
conduct  of  inspection  thereat  as  may  be 
required  by  the  Administrator  in  specific 
cases. 

(b)  The  operator  of  each  official  estab¬ 
lishment  shall  also  make  such  other  re¬ 
ports  as  the  Administrator  may  from 
time  to  time  require  under  the  Act. 

§  381.181  Reports  by  consignees  of  al¬ 
legedly  adulterated  or  misbranded 
products;  sale  or  transportation  as 
violations. 

Whenever  the  consignee  of  any  poul¬ 
try  product  which  bears  an  official  in¬ 
spection  legend  refuses  to  accept  delivery 
of  such  product  on  the  grounds  that  it 
is  adulterated  or  misbranded,  the  con¬ 
signee  shall  notify  the  appropriate  pro¬ 
gram  supervisor,  Meat  and  Poultry  In¬ 
spection  Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  of  the  kind,  quan¬ 
tity,  source  and  present  location  of  the 
product  and  the  respects  in  which  it  is 
alleged  to  be  adulterated  or  misbranded, 
and  it  will  be  a  violation  of  the  Act  for 
any  person  to  sell  or  transport,  or  offer 
for  sale  or  transportation  or  receive  for 
transportation,  in  commerce,  any  such 
product  which  is  capable  of  use  as  human 
food  and  is  in  fact  adulterated  or  mis¬ 
branded  at  the  time  of  such  sale,  trans¬ 
portation,  offer,  or  receipt:  Provided, 
That  any  such  allegedly  adulterated  or 
misbranded  product  may  be  transported 
to  any  official  establishment  for  reinspec¬ 
tion. 

§  381.182  Reports  of  inspection  work. 

Reports  of  the  inspection  work  carried 
on  within  official  establishments  shall 
be  forwarded  to  the  Administrator  by  the 
inspector  in  charge  in  such  a  manner  as 
may  be  specified  by  the  Administrator. 

Subpart  R — Cooperation  With  States 
and  Territories;  Certification  of 
State  and  Territorial  Programs  as 
at  Least  Equal  to  Federal  Program 

§  381.185  Assistance  to  State  and  Terri¬ 
torial  programs. 

(a)  The  Administrator  is  authorized, 
under  paragraph  (a)  of  section  5  of  the 
Act,  when  he  determines  it  would  ef¬ 
fectuate  the  purposes  of  the  Act,  to 
cooperate  with  any  State  (including 
Puerto  Rico)  or  any  organized  territory 
in  developing  and  administering  the 
poultry  product  inspection  program  of 
such  jurisdiction,  with  a  view  to  assur¬ 
ing  that  it  imposes  and  enforces  require¬ 
ments  at  least  equal  to  those  under  sec¬ 
tions  2  through  4,  6  through  10,  and  12 
through  22  of  the  Act,  with  respect  to 
establishments  at  which  poultry  are 
slaughtered  or  poultry  products  are  proc¬ 
essed  for  use  as  human  food,  solely  for 
distribution  within  such  jurisdiction,  and 
with  respect  to  the  poultry  products  of 


such  establishments.  Such  cooperation 
is  authorized  if  the  jurisdiction  has  en¬ 
acted  a  mandatory  law  imposing  ante 
mortem  and  post  mortem  inspection,  re¬ 
inspection,  and  sanitation  requirements 
(at  least  equal  to  those  under  the  Fed¬ 
eral  Act),  with  respect  to  all  or  certain 
classes  of  persons  engaged  in  slaughter¬ 
ing  poultry  or  otherwise  processing  poul¬ 
try  products  for  use  as  human  food  solely 
for  distribution  within  such  jurisdiction. 

(b)  The  Administrator  is  also  author¬ 
ized  under  paragraph  (a)  of  section  5 
of  the  Act,  to  cooperate  with  any  State 
(including  Puerto  Rico)  or  any  orga¬ 
nized  territory  in  developing  and  admin¬ 
istering  programs  under  the  laws  of  such 
jurisdiction  containing  authorities  at 
least  equal  to  those  provided  in  section 
11  of  the  Act  (relating  to  records;  reg¬ 
istration  of  specified  classes  of  opera¬ 
tors;  dead,  dying,  disabled,  or  diseased 
poultry;  and  products  not  intended  for 
human  food)  when  he  determines  that 
such  cooperation  would  effectuate  the 
purposes  of  the  Act. 

(c)  Such  cooperation  may  include  ad¬ 
visory  assistance,  technical  and  labora¬ 
tory  assistance  and  training,  and  finan¬ 
cial  aid.  The  Federal  contribution  to  any 
State  (or  territory)  for  any  year  shall  not 
exceed  50  percent  of  the  estimated  total 
cost  of  the  cooperative  State  (or  terri¬ 
torial)  program.  A  cooperative  program 
under  this  section  is  called  a  State-Fed¬ 
eral  program. 

§  381.186  Cooperation  of  State*  and 
other  jurisdiction*  in  Federal  pro¬ 
grams. 

Under  the  “Talmadge-Aiken  Act”  of 
September  28,  1962  (7  U.S.C.  450),  the 
Administrator  is  authorized  under  stated 
conditions  to  utilize  employees  and  facili¬ 
ties  of  any  State  in  carrying  out  Federal 
functions  under  the  Poultry  Products  In¬ 
spection  Act.  A  cooperative  program  for 
this  purpose  is  called  a  Federal-State 
program.  Under  paragraph  (a)  of  sec¬ 
tion  5  of  the  Poultry  Products  Inspec¬ 
tion  Act,  the  Administrator  is  also  au¬ 
thorized  to  conduct  examinations,  in¬ 
vestigations,  and  inspections  under  the 
Act  through  any  officer  or  employee  of 
any  State  or  territory  or  the  District  of 
Columbia  commissioned  by  him  for  such 
purpose. 

§  381.187  Certification  of  Slates  with 
programs  at  least  equal  to  Federal 
program. 

It  has  been  determined  that  each  of 
the  following  States  has  developed  and 
activated  a  poultry  products  inspection 
program  (with  requirements  at  least 
equal  to  those  imposed  under  sections  1 
through  4,  6  through  10,  and  12  through 
22  of  the  Act)  with  respect  to  all  estab¬ 
lishments  in  such  jurisdiction,  at  which 
poultry  are  slaughtered  or  poultry  prod¬ 
ucts  are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  juris¬ 
diction,  and  the  products  of  such  estab¬ 
lishments: 
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States 

Alabama _ 

Alaska _ 

Arizona _ 

California - 

Connecticut _ 

Delaware - 

Florida _ 

Hawaii _ 

Illinois . . 

Indiana _ 

Iowa _ _ _ 

Kansas - 

Louisiana - 

Maryland _ 

Massachusetts _ 

Mississippi _ 

Missouri _ 

Nevada _ 

New  Hampshire- 

New  Jersey _ 

New  Mexico _ 

New  York _ 

North  Carolina- . 

Ohio. . 

Oklahoma - 

Rhode  Island.... 
South  Carolina.. 

Tennessee _ 

Texas _ 

Vermont _ 

Virginia _ 

Washington _ 

Wisconsin _ 

Wyoming _ 


Certification  date 
.  Oct.  6.  1971. 

.  Sept.  7,  1971. 

.  Aug.  6.  1971. 
July  23,  1970. 
Oct.  18,  1971. 

.  Sept.  30,  1971. 

.  Sept.  30,  1971. 

Aug.  26,  1971. 

.  Sept.  16,  1971. 

.  Sept.  8,  1971. 

Oct.  4,  1971. 

.  Mar.  25,  1971. 

.  Sept.  30.  1971. 

.  Oct.  4,  1971. 

.  Oct.  6.  1971. 

.  Sept  24.  1971. 

.  Oct  19,  1970. 

.  Sept.  7,  1971. 

.  Sept.  13,  1971. 

Oct.  12,  1971. 

.  July  23,  1970. 

Sept.  24,  1971. 

.  Oct.  26,  1971. 
Oct.  4,  1971. 
Sept.  16,  1971. 

.  Nov.  19,  1971. 
July  23,  1970. 
Sept.  16,  1971. 

.  Aug.  26,  1971. 

.  Aug.  11,  1971. 

.  Sept.  24,  1971. 

.  Nov.  16,  1970. 

Sept.  27,  1971. 

.  Sept.  20,  1971. 


Subpart  S— Transportation;  Exporta¬ 
tion;  or  Sale  of  Poultry  or  Poultry 
Products 


ber  of  the  establishment  where  packed. 
Such  products  shall  not  bear  the  official 
inspection  legend. 

§  381.191  Distribution  of  inspected 
products  to  small  lot  buyers. 

For  the  purpose  of  facilitating  the  dis¬ 
tribution  in  commerce  of  inspected  poul¬ 
try  products  to  small  lot  buyers  (such  as 
small  restaurants),  distributors  or  job¬ 
bers  may  remove  inspected  and  and 
passed  non-consumer-packaged  poultry 
carcasses  or  consumer-packaged  poultry 
products  from  shipping  containers  or  im¬ 
mediate  containers,  other  than  consumer 
packages,  and  place  them  into  other  con¬ 
tainers  which  do  not  bear  an  official  in¬ 
spection  mark :  Provided,  That  the  indi¬ 
vidual  non -consumer-packaged  car¬ 
casses  bear  the  official  inspection  legend 
and  the  official  establishment  number  of 
the  establishment  that  processed  the 
articles;  and  the  consumer-packaged 
articles  are  fully  labeled  in  accordance 
with  Subpart  N:  And  provided  further. 
That  the  other  container  is  marked  with 
the  name  and  address  of  the  distributor 
or  jobber  and  bears  the  statement  “The 
poultry  product  contained  herein  was  in¬ 
spected  by  the  U.S.D.A.”  in  the  case  of 
poultry  products  processed  in  the  United 
States,  or  the  statement  “The  poultry 
products  contained  herein  have  been  ap¬ 
proved  for  importation  under  PP.I.A.” 
in  the  case  of  imported  poultry  products. 


Subpart  T — Imported  Poultry 
Products 

§  381.195  Requirements  for  importa¬ 
tion  into  United  States. 

(a)  No  slaughtered  poultry,  or  parts 
or  products  thereof,  shall  be  imported 
into  the  United  States  unless  they  are 
healthful,  wholesome,  fit  for  human 
food,  not  adulterated,  and  contain  no 
dye,  chemical,  preservative,  or  ingredient 
which  renders  them  unhealthful,  un¬ 
wholesome,  adulterated,  or  unfit  for 
human  food  and  they  also  comply  with 
the  regulations  prescribed  in  this  sub- 
part  to  assure  that  they  comply  with  the 
standards  provided  for  in  the  Act:  Pro¬ 
vided,  That  the  provisions  of  this  sub¬ 
part  apply  to  such  articles  only  if  they 
are  capable  of  use  as  human  food. 

(b)  Except  as  provided  in  §  381.207, 
slaughtered  poultry  and  other  poultry 
products  may  be  imported  only  if  they 
were  processed  solely  in  countries  listed 
in  5  381.196(b).  Slaughtered  poultry 
may  be  imported  only  if  it  qualifies 
as  ready-to-cook  or  dressed  poultry. 
Dressed  poultry  may  be  imported  into 
the  United  States  only  if  it  is  consigned 
to  an  official  establishment  for  eviscera¬ 
tion  under  the  Act. 

§  381.196  Eligibility  of  foreign  coun¬ 
tries  for  importation  of  poultry  prod¬ 
ucts  into  the  United  States. 


§  381.190  Transactions  in  slaughtered 
poultry  and  other  poultry  products 
restricted. 

(a)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re¬ 
ceive  for  transportation,  in  commerce  or 
from  any  official  establishment,  any 
slaughtered  poultry  from  which  the 
blood,  feathers,  feet,  head,  or  viscera 
have  not  been  removed  in  accordance 
with  the  regulations,  except  that  dressed 
poultry  may  be  transported  from  one 
official  establishment  to  another  official 
establishment  for  further  processing. 

(b)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re¬ 
ceive  for  transportation,  in  commerce, 
any  slaughtered  poultry  or  other  poultry 
product  which  is  capable  of  use  as  human 
food  and  is  adulterated  or  fails  to  bear 
an  official  inspection  legend  or  is  other¬ 
wise  misbranded  at  the  time  of  such  sale, 
transportation,  offer  or  receipt,  except  as 
otherwise  provided  in  Subpart  C  or  T. 
However,  poultry  heads  and  feet  which 
are  collected  and  handled  at  an  official 
establishment  in  an  acceptable  manner 
may  be  shipped  from  the  official  estab¬ 
lishment  and  in  commerce  directly  for 
export  for  further  processing  as  human 
food,  if  they  have  been  examined  and 
found  to  be  suitable  for  such  purpose,  by 
an  inspector  and  are  labeled  as  pre¬ 
scribed  in  this  paragraph.  The  con¬ 
tainers  of  all  such  products  shall  bear 
a  label  showing:  (a)  The  name  of  the 
products;  (b)  the  name  and  address  of 
the  packer  or  distributor,  and  when  the 
name  of  the  distributor  is  shown,  it  shall 
be  qualified  by  such  terms  as  “packed 
for,”  “distributed  by,”  or  “distributors”; 
and  (c)  the  official  establishment  mem¬ 


§  381.192  Penalties  inapplicable  to  car¬ 
riers. 

No  carrier  shall  be  subject  to  the 
penalties  of  the  Act,  other  than  the  pen¬ 
alties  for  violation  of  section  11,  by 
reason  of  his  receipt,  carriage,  holding, 
or  delivery,  in  the  usual  course  of  busi¬ 
ness,  as  a  carrier,  of  poultry  or  poultry 
products,  owned  by  another  person,  un¬ 
less  the  carrier  has  knowledge,  or  is  in 
possession  of  facts  which  would  cause  a 
reasonable  person  to  believe  that  such 
poultry  or  poultry  products  were  not  in¬ 
spected  or  marked  in  accordance  with 
the  provisions  of  the  Act  or  where  other¬ 
wise  not  eligible  for  transportation  under 
the  Act,  or  unless  the  carrier  refuses 
to  furnish  on  request  of  a  representative 
of  the  Secretary,  the  name  and  address 
of  the  person  from  whom  he  received 
such  poultry  or  poultry  products,  and 
copies  of  all  documents,  if  any  there  be, 
pertaining  to  the  delivery  of  the  poultry 
or  poultry  products  to  such  carrier. 

§  381.193  Poultry  carcasses,  etc.  not  in¬ 
tended  for  human  food. 

Poultry  carcasses,  and  parts  and 
products  thereof,  that  are  not  intended 
for  use  as  human  food  may,  after  they 
have  been  denatured  as  prescribed  in 
§  381.95,  be  shipped  from  any  official 
establishment  and  in  commerce  even 
though  they  do  not  comply  with  all  the 
provisions  of  the  regulations,  provided 
they  are  marked  “Not  fit  for  human 
food.”  These  requirements  do  not  apply 
to  parts  of  poultry  carcasses  that  are 
naturally  inedible  by  humans,  such  as 
entrails.  All  such  articles,  if  intended 
for  animal  food,  are  subject  to  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 


(a)  (1)  Whenever  it  shall  be  deter¬ 
mined  by  the  Administrator  that  the  sys¬ 
tem  of  poultry  inspection  maintained  by 
any  foreign  country,  with  respect  to 
establishments  preparing  products  in 
such  country  for  export  to  the  United 
States,  insures  compliance  of  such  estab¬ 
lishments  and  their  poultry  products, 
with  requirements  at  least  equal  to  all 
the  provisions  of  the  Act  and  the  reg¬ 
ulations  in  this  part  which  are  applied 
to  official  establishments  in  the  United 
States,  and  their  poultry  products,  and 
that  reliance  can  be  placed  upon  certifi¬ 
cates  required  under  this  subpart  from 
authorities  of  such  foreign  country, 
notice  of  that  fact  will  be  given  by  in¬ 
cluding  the  name  of  such  foreign  coun¬ 
try  in  paragraph  (b)  of  this  section. 
Thereafter,  poultry  products  processed 
in  such  establishments  which  are  certi¬ 
fied  and  approved  in  accordance  with 
subparagraph  (3)  of  this  paragraph 
shall  be  eligible,  so  far  as  the  regulations 
in  this  part  are  concerned,  for  impor¬ 
tation  into  the  United  States  from  such 
foreign  country  after  applicable  require¬ 
ments  of  this  part  have  been  met. 

(2)  The  determination  of  acceptabil¬ 
ity  of  a  foreign  poultry  inspection  system 
for  purposes  of  this  section  shall  be 
based  on  an  evaluation  of  the  foreign 
program  in  accordance  with  the  follow¬ 
ing  requirements  and  procedures: 

(i)  The  system  shall  have  a  program 
organized  and  administered  by  the  na¬ 
tional  government  of  the  foreign  coun¬ 
try.  The  system  as  implemented  must 
provide  standards  at  least  equal  to  those 
of  the  Federal  system  of  poultry  inspec¬ 
tion  in  the  United  States  with  respect  to: 

(a)  Organizational  structure  and 
staffing,  so  as  to  insure  uniform  enforce- 
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ment  of  the  requisite  laws  and  regula¬ 
tions  in  all  establishments  throughout 
the  system  at  which  poultry  products  are 
processed  for  export  to  the  United  States; 

(b)  Ultimate  control  and  supervision 
by  the  national  government  over  the 
official  activities  of  all  employees  or 
licensees  of  the  system; 

(c)  The  assignment  of  competent, 
qualified  inspectors; 

(d)  Authority  and  responsibility  of 
national  inspection  officials  to  enforce 
the  requisite  laws  and  regulations  govern¬ 
ing  poultry  inspection  and  to  certify  or 
refuse  to  certify  poultry  products  in¬ 
tended  for  export; 

(e)  Adequate  administrative  and  tech¬ 
nical  support; 

(/)  Other  requirements  of  adequate 
inspection  service  as  required  by  the 
regulations. 

<ii)  The  legal  authority  for  the  system 
and  the  regulations  thereunder  shall  im¬ 
pose  requirements  at  least  equal  to  those 
governing  the  system  of  poultry  inspec¬ 
tion  organized  and  maintained  in  the 
United  States  with  respect  to; 

(a)  Ante  mortem  inspection  of  poultry 
for  slaughter,  which  shall  be  performed 
by  veterinarians  or  by  other  employees 
or  licensees  of  the  system  under  the  di¬ 
rect  supervision  of  veterinarians; 

(b)  Post  mortem  inspection  of  car¬ 
casses  and  parts  thereof  at  time  of 
slaughter,  performed  by  veterinarians  or 
other  employees  or  licensees  of  the  system 
under  the  direct  supervision  of 
veterinarians; 

(c)  Official  controls  by  the  national 
government  over  establishment  construc¬ 
tion,  facilities,  and  equipment; 

(d)  Direct  and  continuous  official  su¬ 
pervision  of  slaughtering  of  poultry  and 
processing  of  poultry  products,  by  the 
assignment  of  inspectors  to  establish¬ 
ments  certified  under  subparagraph  (3) 
of  this  paragraph  to  assure  that  adulter¬ 
ated  or  misbranded  poultry  products  are 
not  processed  for  export  to  the  United 
ment; 

(e)  Complete  separation  of  establish¬ 
ments  certified  under  subparagraph  (3) 
of  this  paragraph  from  establishments 
not  certified,  and  the  maintenance  of  a 
single  standard  of  inspection  and 
sanitation  throughout  all  certified 
establishments; 

(/)  Requirements  for  sanitation  at 
certified  establishments  and  for  sanitary 
handling  of  poultry  products; 

(g)  Official  controls  over  condemned 
material  until  destroyed  or  removed  and 
thereafter  excluded  from  the  establish¬ 
ment; 

(ft)  Other  matters  for  which  require¬ 
ments  are  contained  in  the  Act  or  the 
regulations  in  this  part. 

(iii)  Countries  desiring  to  establish 
eligibility  for  importation  of  poultry 
products  into  the  United  States  may  re¬ 
quest  a  determination  of  eligibility  by 
presenting  copies  of  the  laws  and  regula¬ 
tions  on  .which  the  foreign  poultry  in¬ 
spection  system  is  based  and  such  other 
information  as  the  Administrator  may 
require  with  respect  to  matters  enumer¬ 
ated  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  (2).  Determination  of 


eligibility  is  based  on  a  study  of  the 
documents  and  other  information  pre¬ 
sented  and  an  initial  review  of  the  system 
in  operation  by  a  representative  of  the 
Department  using  the  criteria  listed  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (2).  Maintenance  of  eligibility  of 
a  country  for  importation  of  poultry 
products  into  the  United  States  depends 
on  the  results  of  periodic  reviews  of  the 
foreign  poultry  inspection  system  in 
operation  by  a  representative  of  the  De¬ 
partment,  and  the  timely  submission  of 
such  documents  and  other  information 
related  to  the  conduct  of  the  foreign  in¬ 
spection  system  as  the  Administrator 
may  find  pertinent  to  and  necessary  for 
the  determinations  required  by  this 
section. 

(iv)  The  foreign  inspection  system 
must  maintain  a  program  of  periodic 
supervisory  visits  to  each  official  estab¬ 
lishment  certified  in  accordance  with 
subparagraph  (3)  of  this  paragraph  to 
assure  that  requirements  referred  to  in 
(a)  through  (ft)  of  subdivision  (ii)  of 
this  subparagraph  (2) ,  at  least  equal  to 
those  of  the  Federal  system  of  poultry  in¬ 
spection  in  the  United  States  are  being 
met.  A  representative  of  the  foreign  in¬ 
spection  system  shall  make  at  least  one 
such  supervisory  visit  each  month  to  each 
such  establishment  and  prepare  a  written 
report  of  his  findings  in  respect  to  the 
requirements  referred  to  in  (a)  through 
(ft)  of  subdivision  (ii)  of  this  subpara¬ 
graph  (2) ,  copies  of  which  shall  be  avail¬ 
able  to  the  representative  of  the  Depart¬ 
ment  at  the  time  of  his  review  upon 
request  by  said  representative  to  a  re¬ 
sponsible  foreign  inspection  official :  Pro¬ 
vided,  That  such  visits  and  reports  are 
not  required  with  respect  to  any  estab¬ 
lishment  during  a  period  when  the  estab¬ 
lishment  is  not  operating  or  is  not 
engaged  in  producing  products  for  ex¬ 
portation  to  the  United  States. 

(3)  Only  those  establishments  that 
are  determined  and  certified  to  the  De¬ 
partment  by  a  responsible  official  of  the 
foreign  poultry  inspection  system  as  fully 
meeting  the  requirements  of  subpara¬ 
graphs  (2)  (i)  and  (ii)  of  this  paragraph 
are  eligible  to  have  their  products  im¬ 
ported  into  the  United  States.  Eligibility 
of  certified  establishments  is  subject  to 
review  by  the  Department  (including  ob¬ 
servations  of  the  establishments  by  Pro¬ 
gram  representatives  at  times  pre¬ 
arranged  with  the  officials  of  the  foreign 
inspection  system) .  Certifications  of 
establishments  must  be  renewed  an¬ 
nually.  Notwithstanding  certification  by  a 
foreign  official,  the  Administrator  may,  at 
his  discretion,  terminate  the  eligibility  of 
any  foreign  establishment  for  importa¬ 
tion  of  its  poultry  products  into  the 
United  States  if  he  has  information  that 
such  establishment  does  not  comply  with 
the  requirements  listed  in  subparagraphs 
(2)  (i)  and  (ii)  of  this  paragraph  or  if 
he  cannot  obtain  current  information 
concerning  such  establishment.  The  Ad¬ 
ministrator  will  provide  reasonable 
notice  to  the  foreign  government  of  the 
proposed  termination  of  eligibility  of  any 
foreign  establishment  for  importation  of 
its  poultry  products  into  the  United 


States  unless,  in  his  judgment,  delay  in 
terminating  its  eligibility  could  result  in 
the  importation  of  any  adulterated  or 
misbranded  poultry  products.  Certifica¬ 
tions  of  official  establishments  by  the 
responsible  official  of  the  foreign  poultry 
inspection  system  shall  be  in  the  follow¬ 
ing  form: 

Foreign  Official  Poultry  Establishment 
Certificate 

I  hereby  certify  that  the  establishment (s) 
listed  below  fully  complies  (comply)  with  re¬ 
quirements  of  (specify  foreign  country)  at 
least  equal  to  all  the  provisions  of  the  Poultry 
Products  Inspection  Act  and  regulations  is¬ 
sued  thereunder,  which  apply  to  official  estab¬ 
lishments  In  the  United  States,  and  their 
poultry  products,  as  provided  in  §  381.196(a) 
(2)  (1)  and  (11)  of  the  poultry  products  In¬ 
spection  regulations  of  the  United  States. 

Control 

numbers  Name  Address 


Date 


(Signature) 


(Official  title) 

(4)  Poultry  products  from  foreign 
countries  not  listed  in  paragraph  (b) 
of  this  section  are  not  eligible  for  im¬ 
portation  into  the  United  States,  except 
as  provided  by  §§  381.207  and  381.209. 
The  listing  of  any  foreign  country  under 
this  section  may  be  withdrawn  whenever 
it  shall  be  determined  by  the  Adminis¬ 
trator  that  the  system  of  poultry  in¬ 
spection  maintained  by  such  foreign 
country  does  not  assure  compliance  with 
requirements  at  least  equal  to  all  the  re¬ 
quirements  of  the  Act  and  the  regula¬ 
tions  as  applied  to  official  establishments 
in  the  United  States;  or  that  reliance 
cannot  be  placed  upon  certificates  re¬ 
quired  under  this  subpart  from  authori¬ 
ties  of  such  foreign  country;  or  that, 
for  lack  of  current  information  concern¬ 
ing  the  system  of  poultry  inspection  being 
maintained  by  such  foreign  country,  such 
foreign  country  should  be  required  to 
reestablish  its  eligibility  for  listing. 

(b)  It  has  been  determined  that  poul¬ 
try  products  from  the  following  coun¬ 
tries,  covered  by  foreign  poultry  inspec¬ 
tion  certificates  of  the  country  of  origin 
as  required  by  §  381.197,  are  eligible  un¬ 
der  the  regulations  in  this  subpart  for 
importation  into  the  United  States,  after 
inspection  and  marking  as  required  by 
the  applicable  provisions  of  this  sub¬ 
part:  1 

Canada.  Hong  Kong. 

France. 

§381.197  Imported  products;  foreign 
inspection  certificates  required. 

(a)  Except  as  provided  in  §§  381.207 
and  381.209,  each  consignment  contain¬ 
ing  any  slaughtered  poultry  or  other 
poultry  product  consigned  to  the  United 
States  from  a  foreign  country  shall  be 
accompanied  with  a  foreign  inspection 


1  Listing  of  any  country  in  this  section  does 
not  relieve  the  poultry  products  of  such 
oountry  from  appUcable  requirements  under 
other  Federal  laws. 
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certificate  substantially  in  the  form  il¬ 
lustrated  in  paragraph  (c)  of  this  section 
if  it  covers  dressed  poultry  or  other  un¬ 
eviscerated  slaughtered  poultry,  and  sub¬ 
stantially  in  the  form  illustrated  in  para¬ 
graph  (b)  of  this  section  if  it  covers  any 
other  poultry  product. 

(b)  The  form  of  foreign  poultry  prod¬ 
uct  inspection  certificate  shall  be  as 
follows: 

Foreign  Poultry  Product  Inspection  Cer¬ 
tificate  (Except  for  uneviscerated  poultry) 

Place _ _ _ _  - _ _ 

(City)  (Country) 

Date _ 

I  hereby  certify  that  the  poultry  products 
herein  described  were  derived  from  poultry 
which  received  ante  mortem  and  poet  mortem 
Inspections  at  the  time  of  slaughter;  md  t’^at 
such  poultry  products  are  sound,  healthful, 
wholesome,  clean  and  otherwise  fit  for  human 
food,  and  are  not  adulterated  and  have  not 
been  treated  with  and  do  not  contain  any 
dye,  chemical,  preservative,  or  Ingredient  not 
permitted  by  the  regulations  governing  the 
Inspection  of  poultry  and  poultry  products  of 
the  U.S.  Department  of  Agrlcult”re,  '  i  «-d  vlt  \ 
me,  and  that  said  poultry  rroducts  have 
been  handled  only  in  a  sanitary  manner  In 
this  country;  and  are  otherwise  in  con  pUance 
with  requlreme  -ts  at  least  equal  to  those  In 
the  Poultry  Products  Inspection  Act  and  saH 
regulations. 

Kind  of  Product 


Number  of  piece s 

or  package a  Weight 


Identification  marks  on  containers _ 

Consignor _ 

Address _ 

Consignee _ _ 

Destination  ..... _ _ _ _ _ ..... 

Shipping  marks _ _ _ 

(Signature) _ _ 

(Name  of  official  of  na¬ 
tional  foreign  govern¬ 
ment  authorized  to 
Issue  Inspection  certifi¬ 
cates  for  poultry  prod¬ 
ucts  exported  to  the 
United  States) 

(Official  title)  . . . 

Cc)  The  form  of  foreign  inspection 
certificate  for  dressed  poultry  shall  be  as 
follows: 

Foreign  Dressed  Poultry  Inspection 
Certificate 

Place - Date _ 

I  hereby  certify  that  the  dressed  poultry 
herein  described  was  derived  from  poultry 
which  received  an*  -  norter  1  inspection  rt  the 
the  time  of  slaughter  and  post  morten.  In¬ 
spection  Insofar  as  possible  for  unevlscer- 
ated  poultry,  and  that  such  dressed  poultry 
Is  sound,  healthful,  wt  olesome,  clean,  and 
otherwise  fit  for  human  fojd,  an  Is  not 
adulterated,  and  has  not  been  treated  with 
and  does  net  contain  any  dye,  chemlc  *,  or 
preservative  not  permitted  hy  Le  epult  tlons 
governing  the  Inspection  of  poultry  and 
poultry  products  of  the  U.8.  Department  of 
Agriculture,  filed  with  me,  so  far  as  could  be 
determined  by  such  Inspection,  and  tha  said 
dressed  poultry  has  been  handled  only  In  a 
sanitary  manner  In  this  country  and  Is  other¬ 
wise  In  compliance  with  requirements  at  least 
equal  to  those  In  the  Poultry  Products 
Inspection  Act  and  said  regulations. 


Number  of  pieces 

or  packages  Weight 


Identification  marks  on  containers _ _ 

Consignor _ .... 

Address  _ _ _ _ _ _ _ _ _ 

Consignee _ _ _ _ _ _ _ - 

Destination  _ _ _ _ _ _ 

Shipping  marks _ _ 

(Signature)  _ _ _ 

(Name  of  official  of  na¬ 
tional  foreign  govern- 
■"  ment  authorized  to 
issue  Inspection  certifi¬ 
cates  for  dressed  poul¬ 
try  exported  to  the 
United  States) 

(Official  title) . 

§  381.198  Importer  to  make  application 
for  inspection  of  imported  poultry 
products. 

Each  person  who  wishes  to  import  any 
slaughtered  poultry  or  other  poultry 
product  shall  make  application  for  in¬ 
spection  to  the  officer  in  charge  of  the 
import  inspection  office  at  the  port 
where  the  poultry  product  is  to  be  of¬ 
fered  for  entry,  or  to  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  as  long  as  pos¬ 
sible  in  advance  of  the  anticipated  arrival 
of  each  consignment  of  such  product, 
except  in  the  case  of  poultry  product 
exempted  from  inspection  by  55  381.207 
or  381.209.  Each  application  shall  state 
the  approximate  date  on  which  the  con¬ 
signment  is  due  to  arrive  in  the  United 
States,  the  name  of  the  ship  or  other 
carrier  transporting  it,  the  name  of  the 
country  where  the  product  was  proc¬ 
essed.  the  named  of  the  country  from 
which  the  product  was  shipped,  the 
place  of  destination,  the  quantity  and 
kind  of  product,  whether  fresh,  frozen, 
cured,  or  canned,  and  the  point  of  first 
arrival  in  the  United  States. 

§  381.199  Inspection  of  imported  poul¬ 
try  products. 

(a)  Except  as  provided  in  5  381.209, 
and  paragraph  (c)  of  this  section,  all 
slaughtered  poultry  and  poultry  prod¬ 
ucts  imported  from  any  foreign  country 
listed  in  5  381.196(b)  shall  be  inspected 
in  accordance  with  inspection  procedures 
prescribed  by  the  Administrator,  includ¬ 
ing  the  examination  of  the  labeling  in¬ 
formation  on  the  containers,  by  an  in¬ 
spector,  before  the  same  shall  be  al¬ 
lowed  entry  into  the  United  States.  Im¬ 
porters  will  be  advised  of  the  point  where 
inspection  will  be  made,  and  in  case  of 
small  shipments  (less  than  carload  lots) 
the  importer  may  be  required  to  move 
the  product  to  the  location  of  the  near¬ 
est  inspector. 

(b)  Inspectors  may  take,  without  cost 
to  the  United  States,  from  each  consign¬ 
ment  of  imported  poultry  products,  such 
samples  of  the  products  as  are  deemed 
necessary  to  determine  the  eligibility  of 
the  products  for  entry  into  the  commerce 
of  the  United  States. 

(c)  Poultry  products  imported  under 
5  381.207  shall  not  be  sampled  and  in¬ 
spected  under  this  section  unless  there 
is  reason  for  suspecting  the  presence 
therein  of  a  substance  in  violation  of  that 
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section,  and  in  such  case  they  shall  be 
sampled  and  inspected  in  accordance 
with  paragraph  (a)  of  this  section. 

§  381.200  Imported  poultry  products, 
retention  in  customs  custody;  deliv¬ 
ery  under  bond;  movement  prior  to  - 
inspection;  sealing;  handling;  facili¬ 
ties  and  assistance. 

(a)  No  slaughtered  poultry  or  other 
poultry  product  required  by  this  subpart 
to  be  inspected  shall  be  released  from 
customs  custody  prior  to  inspection,  but 
such  product  may  be  delivered  to  the 
consignee,  or  his  agent,  prior  to  inspec¬ 
tion,  if  the  consignee  shall  furnish  a 
bond,  in  form  prescribed  by  the  Secre¬ 
tary  of  the  Treasury,  conditioned  that 
the  product  shall  be  returned,  if  de¬ 
manded,  to  the  collector  of  the  port 
where  the  same  is  offered  for  clearance 
through  the  customs. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  product  required 
by  this  subpart  to  be  inspected  shall  be 
moved,  prior  to  inspection,  from  the 
port  of  arrival  where  first  unloaded,  and 
if  arriving  by  water,  from  the  wharf 
where  first  unloaded  at  such  port,  to 
any  place  other  than  the  place  desig¬ 
nated  in  accordance  with  this  subpart 
as  the  place  where  the  same  shall  be 
inspected;  and  no  product  shall  be  con¬ 
veyed  in  any  manner  other  than  in  com¬ 
pliance  with  this  subpart. 

(c)  Means  of  conveyance  or  outside 
containers  in  which  any  imported  poul¬ 
try  product  is  moved,  prior  to  inspection 
from  the  port  or  wharf  where  first  un¬ 
loaded  in  the  United  States,  shall  be 
sealed  with  official  seals  of  the  Depart¬ 
ment  of  Agriculture  as  prescribed  in 
5  381.98  or  otherwise  identified  as  pro¬ 
vided  in  this  paragraph  unless  already 
sealed  with  customs  or  consular  seals  in 
accordance  with  the  customs  regulations. 
The  containers  shall  be  securely  tied 
before  being  offered  for  sealing.  Such 
seals  shall  be  affixed  by  Inspectors,  or, 
if  there  is  no  inspector  at  such  port, 
then  by  a  customs  officer.  In  lieu  of  tying 
and  sealing  containers,  the  carrier  or 
importer  may  furnish  and  attach  to 
each  outside  container  of  product  a 
warning  notice  on  bright  green  paper, 
not  less  than  5x8  inches  in  size,  con¬ 
taining  the  following  legend  in  black 
type  of  a  conspicuous  size: 

Notice 

This  container  of  poultry  product  must  be 
delivered  Intact  to  an  Inspector  of  the  Meat 
and  Poultry  Inspection  Program,  U.S.  De¬ 
partment  of  Agriculture. 

Warning 

Failure  to  comply  with  these  instructions 
will  result  in  penalty  action  being  taken 
against  the  holder  of  the  customs  entry  bond. 

If  the  product  is  found  to  be  acceptable 
upon  inspection,  the  package  wUl  be  marked 
"U.S.  Inspected  and  Passed"  and  this  warn¬ 
ing  notice  defaced. 

(d)  No  person  shall  affix,  alter,  de¬ 
tach,  deface,  or  destroy  any  official  seal 
of  the  Department  of  Agriculture  except 
customs  officers  or  inspectors  or  as  pro¬ 
vided  for  in  paragraph  it)  ot  this  section. 

(e)  No  poultry  product  shall  be  re¬ 
moved  from  any  means  of  conveyance 
or  container  sealed  with  an  official  seal 
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of  the  Department  of  Agriculture,  or 
bearing  the  official  warning  notice  pre¬ 
scribed  in  this  section,  except  under  the 
supervision  of  an  inspector  or  a  customs 
officer,  or  as  provided  for  in  paragraph 
(f)  of  this  section. 

<f)  In  case  of  a  wreck  or  similar 
extraordinary  emergency,  the  official  seal 
of  the  Department  of  Agriculture  on  a 
car,  truck,  or  other  means  of  conveyance, 
may  be  broken  by  the  carrier,  and,  if 
necessary,  the  articles  may  be  reloaded 
into  another  means  of  conveyance  for 
transportation  to  destination.  In  all  such 
cases,  the  carrier  shall  immediately  re¬ 
port  the  facts  by  telegraph  to  the  Admin¬ 
istrator,  Animal  and  Plant  Health  In¬ 
spection  Service,  US.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(g)  The  consignee,  or  his  agent,  shall 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  mark¬ 
ing  poultry  products  offered  for  entry  as 
the  inspector  may  require. 

§  381.201  Means  of  conveyance  and 
equipment  used  in  handling  imported 
poultry  products  to  be  maintained  in 
sanitary  condition. 

Compartments  of  steamships,  railroad 
cars,  and  other  means  of  conveyance 
transporting  any  poultry  product  to  the 
United  States,  and  all  chutes,  platforms, 
racks,  tables,  tools,  utensils,  and  all  other 
devices  used  in  moving  and  handling  any 
poultry  product  offered  for  entry  into  the 
United  States,  shall  be  maintained  in  a 
sanitary  condition. 

§  381.202  Poultry  products  offered  for 
entry;  reporting  of  findings  to  cus¬ 
toms;  handling  of  articles  refused 
entry. 

(a)  Inspectors  shall  report  their  find¬ 
ings  to  the  collector  of  customs  at  the 
port  where  poultry  products  are  offered 
for  entry,  and  shall  request  the  collector 
to  refuse  entry  to  all  products  which  are 
marked  or  designated  “U.S.  Refused 
Entry”  or  otherwise  are  not  in  compli¬ 
ance  with  the  regulations  in  this  sub¬ 
part.  Unless  such  products  shall  be  ex¬ 
ported  by  the  consignee  within  a  time 
to  be  specified  by  the  collector  of  customs 
(usually  30  days) ,  the  consignee,  within 
such  specified  time,  shall  cause  the  de¬ 
struction  of  such  products  for  human 
food  purposes  under  the  supervision  of 
an  inspector.  If  products  are  destroyed 
for  human  food  purposes  under  the  sup¬ 
ervision  of  an  inspector,  he  shall  give 
prompt  notice  thereof  to  the  collector. 

(b)  Consignees  shall,  at  their  own 
expense,  return  immediately,  to  the  col¬ 
lector  of  customs,  in  means  of  convey¬ 
ance  or  containers  sealed  with  the  official 
seal  of  the  Department  of  Agriculture, 
any  product  received  by  them  under  this 
subpart  which  is  marked  or  designated 
“U.S.  Refused  Entry,”  or  which  in  any 
respect  does  not  comply  with  this 
subpart. 

(c)  Except  as  provided  in  §  381.200 

(a)  or  (b),  no  person  shall  remove  or 
cause  to  be  removed  from  any  place 
designated  as  the  place  of  inspection,  any 
poultry  product  which  the  regulations  in 
this  subpart  require  to  be  marked  in  any 
way,  unless  the  same  has  been  clearly 


and  legibly  marked  in  compliance  with 
this  subpart. 

§  381.203  Imported  products;  charges 
for  storage,  cartage  and  labor  with 
respect  to  products  which  are  refused 
entry. 

All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  imported 
product  which  is  refused  entry  pursuant 
to  the  regulations  shall  be  paid  by  the 
owner  or  consignee,  and,  in  default  of 
such  payment,  shall  constitute  a  lien 
against  any  other  products  imported 
thereafter  by  or  for  such  owner  or  con¬ 
signee. 

§  381.204  Marking  of  poultry  products 
offered  for  entry. 

(a)  Poultry  products  which  upon  in¬ 
spection  are  found  to  be  acceptable  for 
entry  into  the  United  States  shall  be 
marked  with  the  official  inspection  legend 
shown  in  1 381.102.  Poultry  products 
which  are  inspected  and  rejected  shall 
be  marked  “US.  Refused  Entry”  as 
shown  in  S  381.102.  Such  marks  shall  be 
applied  to  the  shipping  containers. 

§  381.205  Labeling  of  immediate  con¬ 
tainers  of  imported  poultry  products. 

(a)  Immediate  containers  of  poultry 
products  imported  into  the  United  States 
shall  bear  a  label,  printed  in  English 
showing  in  accordance  with  Subpart  N 
of  this  part  all  information  required  by 
that  section  (except  that  the  inspection 
mark  and  establishment  number  as¬ 
signed  by  the  foreign  poultry  inspection 
system  and  certified  to  the  Inspection 
Service  shall  be  shown  instead  of  the 
official  dressed  poultry  identification 
mark  or  other  official  inspection  legend, 
and  official  establishment  number) ;  and 
in  addition  the  label  shall  show  the  name 
of  the  country  of  origin  preceded  by  the 
words  “Product  of,”  which  statement 
shall  appear  immediately  under  the  name 
of  the  product. 

(b)  The  labels  shall  not  be  false  or 
misleading  in  any  respect. 

(c)  Labels  for  immediate  containers 
of  imported  poultry  products  shall  be 
submitted  in  sketch  form  to  the  Wash¬ 
ington  office  of  the  Standards  and  Serv¬ 
ices  Division  for  approval.  Sketch  labels 
shall  be  submitted  with  sufficient  copies 
to  provide  two  copies  for  the  Washing¬ 
ton  office.  After  approval  of  the  sketch 
labels,  finished  labels  shall  be  submitted 
with  sufficient  copies  to  provide  two 
copies  for  the  Washington  office,  one  copy 
for  each  port  of  entry  and  one  copy  for 
the  foreign  plant  requesting  the  ap¬ 
proval. 

§  381.206  Labeling  of  shipping  conlain. 
era  of  imported  poultry  products. 

Shipping  containers  in  which  imported 
poultry  products  are  shipped  to  the 
United  States  are  required  to  bear  in  a 
prominent  and  legible  manner  the  name 
of  the  product,  the  name  of  the  country 
of  origin,  the  foreign  inspection  system 
establishment  number  of  the  establish¬ 
ment  in  which  the  product  was  processed, 
and  the  inspection  mark  of  the  country 
of  origin.  Labeling  on  shipping  containers 
shall  be  examined  at  the  time  of  inspec¬ 


tion  in  the  United  States  and  if  found 
to  be  false  or  misleading,  the  product 
shall  be  refused  entry. 

§  381.207  Small  importations  for  con¬ 
signee's  personal  use,  display,  or  lab¬ 
oratory  analysis. 

Any  poultry  product  (other  than  one 
which  is  forbidden  entry  by  other  Federal 
law  or  regulation)  which  is  imported 
from  any  country  in  quantities  of  less 
than  50  pounds  net  weight,  exclusively 
for  the  personal  use  of  the  consignee,  or 
for  display  or  laboratory  analysis  by  the 
consignee,  and  not  for  sale  or  distribu¬ 
tion;  which  is  sound,  healthful,  whole¬ 
some,  and  fit  for  human  food;  and  which 
is  not  adulterated  and  contains  no  sub¬ 
stance  not  permitted  by  the  Act  or  reg¬ 
ulations  may  be  allowed  entry  into  the 
United  States  without  a  foreign  inspec¬ 
tion  certificate,  and  such  product  is  not 
required  to  be  inspected  upon  arrival  in 
the  United  States  and  may  be  shipped  to 
the  consignee  without  further  restriction 
under  this  part,  except  as  provided  in 
§  381.199(c) :  And  provided.  That  the  De¬ 
partment  may  with  respect  to  any  spe¬ 
cific  importation,  require  that  the  con¬ 
signee  certify  that  such  product  is 
exclusively  for  the  personal  use  of  said 
consignee,  or  for  display  or  laboratory 
analysis  by  said  consignee,  and  not  for 
sale  or  distribution. 

§  381.208  Imported  poultry  products 
to  be  handled  and  transported  as 
domestic ;  entry  into  official  estab¬ 
lishments  ;  transportation. 

(a)  All  imported  poultry  products, 
after  entry  into  the  United  States  in 
compliance  with  this  subpart,  shall  be 
deemed  and  treated  and,  except  as  pro¬ 
vided  in  §  381.207,  shall  be  handled  and 
transported  as  domestic  products,  and 
shall  be  subject  to  the  provisions  of  this 
part  and  to  the  provisions  of  the  Poul¬ 
try  Products  Inspection  Act  and  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

(b)  Imported  poultry  products  in¬ 
spected,  passed,  and  marked  in  accord¬ 
ance  with  this  subpart  may,  subject  to 
the  provisions  of  the  regulations,  be 
taken  into  official  establishments  and 
be  mixed  with  or  added  to  poultry  prod¬ 
ucts  that  are  inspected  and  passed  or 
exempted  from  inspection  in  such 
establishments. 

(c)  Imported  poultry  products  which 
have  been  inspected,  passed,  and  marked 
under  this  subpart  may  be  transported 
in  commerce,  only  upon  compliance  with 
the  applicable  regulations. 

§  381.209  Relumed  United  State*  in¬ 
spected  and  marked  poultry  prod¬ 
ucts  ;  exemption. 

Poultry  products  which  have  been  in¬ 
spected  and  passed  by  the  US.  Depart¬ 
ment  of  Agriculture  and  are  so  marked, 
and  are  returned  from  foreign  countries, 
may  be  imported  if  they  are  not  adulter¬ 
ated  or  misbranded  at  the  time  of  such 
return.  Such  products  are  exempted  from 
further  requirements  under  this  part. 
Such  returned  shipments  shall  be  re¬ 
ported  to  the  Administrator  by  letter 
prior  to  arrival  at  the  United  States  port 
of  entry. 
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Subpart  U — Detention;  Seizure  and 

Condemnation;  Criminal  Offenses 

§  381.210  Poultry  and  other  article* 
subject  to  administrative  detention. 

Any  poultry  carcass,  or  part  thereof; 
or  any  product  made  wholly  or  in  part 
from  any  poultry  carcass  or  part  thereof ; 
or  any  dead,  dying,  disabled,  or  diseased 
poultry  is  subject  to  detention  for  a  pe¬ 
riod  not  to  exceed  20  days  when  found 
by  any  authorized  representative  of  the 
Secretary  upon  any  premises  where  it 
is  held  for  purposes  of,  or  during  or  after 
distribution  in  commerce  or  otherwise 
subject  to  the  Act,  and  there  is  reason 
to  believe  that  any  such  poultry  or  other 
article  is  adulterated  or  misbranded  and 
is  capable  of  use  as  human  food  or  has 
not  been  inspected,  in  violation  of  the 
provisions  of  the  Act,  any  other  Fed¬ 
eral  law,  or  the  laws  of  any  State  or  ter¬ 
ritory,  or  the  District  of  Columbia;  or 
that  it  has  been  or  is  intended  to  be  dis¬ 
tributed  in  violation  of  the  provisions  of 
the  Act,  any  other  Federal  law,  or  the 
laws  of  any  State  or  territory,  or  the  Dis¬ 
trict  of  Columbia. 

§  381.211  Method  of  detention;  form 
of  detention  tag. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  poultry  or 
other  article  to  be  detained  under  this 
subpart,  by  affixing  to  such  article  an  of¬ 
ficial  red  paper  tag  (Form  MP-483) 
bearing  the  statement  “U.8.  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Detained”  and 
other  information. 

§  381.212  Notification  of  detention  to 
the  owner  of  the  article  detained,  or 
hi*  agent,  or  person  having  custody. 

When  any  poultry  or  other  article  is 
detained  under  §  381.211,  an  authorized 
representative  of  the  Secretary  shall  give 
oral  notification  to  the  owner  of  the  ar¬ 
ticle  detained,  if  he  can  be  ascertained 
and  notified,  and,  if  not,  to  his  agent  or 
the  immediate  custodian  of  the  article, 
and  promptly  furnish  the  person  so  no¬ 
tified  with  a  completed  "Preliminary 
Notice  of  Detention”  (Form  CP-479).1 
Within  48  hours  after  the  detention  of 
any  article,  an  authorized  representative 
of  the  Secretary  shall,  if  the  detention  is 
to  continue,  give  written  notification  to 
the  owner  of  the  article  detained,  by  fur¬ 
nishing  him  a  “Notice  of  Detention” 
(Form  CP-484),1  or  if  such  owner  can¬ 
not  be  ascertained  and  notified  within 
such  period  of  time,  furnish  such  notice 
to  his  agent,  or  the  carrier  or  other  per¬ 
son  having  custody  of  the  article  de¬ 
tained.  The  notification  (Form  CP-484), 
with  a  copy  of  Form  CP-479  shall  be 
served  either  by  delivering  the  notifica¬ 
tion  to  such  owner  or  his  agent,  or  such 
other  person,  or  by  certifying  and  mail¬ 
ing  the  notification,  addressed  to  such 
owner,  agent,  or  other  person  at  his  last 
known  residence  or  principal  office  or 
place  of  business. 


§  381.213  Notification  of  governmental 
authorities  having  jurisdiction  over 
article  detained;  form  of  written 
notification. 

Within  48  hours  after  the  detention  of 
any  poultry  or  other  article  pursuant  to 
§  381.211,  an  authorized  representative  of 
the  Secretary  shall  give  oral  or  written 
notification  of  such  detention  to  any 
Federal  authorities  not  connected  with 
the  Inspection  Service,  and  any  State  or 
other  governmental  authorities,  having 
jurisdiction  over  such  article.  In  the 
event  notification  is  given  orally,  it  shall 
be  confirmed  in  writing,  as  promptly  as 
circumstances  permit. 

§  381.214  Movement  of  poultry  or  other 
article  detained;  removal  of  official 
marks. 

No  poultry  or  other  article  detained  in 
accordance  with  the  provisions  in  this 
subpart  shall  be  moved  by  any  person 
from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  an 
authorized  representative  of  the  Secre¬ 
tary:  Provided,  That  any  such  article 
may  be  moved  from  the  place  at  which 
it  is  located  when  so  detained,  for  refrig¬ 
eration  or  freezing,  or  storage  purposes 
if  such  movement  has  been  approved  by 
an  authorized  representative  of  the  Sec¬ 
retary  and  the  article  so  moved  will  be 
further  detained  by  an  authorized  rep¬ 
resentative  of  the  Secretary  after  such 
movement.  When  the  detention  of  such 
article  is  terminated,  the  owner,  his 
agent,  or  the  carrier  or  other  person 
having  custody  of  the  article  who  was 
notified  when  the  article  was  detained 
will  receive  notification  of  the  termina¬ 
tion.  The  notification  "Notice  of  Termi¬ 
nation  of  Detention”  (Form  MP-487)1 
shall  be  served  either  by  delivering  the 
notice  to  the  person  originally  notified, 
or  by  certifying  and  mailing  the  notifica¬ 
tion  addressed  to  such  person,  at  his  last 
known  residence  or  principal  office  or 
place  of  business.  All  official  marks  may 
be  required  by  such  representative  to  be 
removed  from  such  article  before  it  is 
released  unless  it  appears  to  the  satisfac¬ 
tion  of  the  representative  that  the  article 
is  eligible  to  retain  such  marks. 

§  381.213  Poultry  or  other  articles  sub¬ 
ject  to  judicial  seizure  and  condemna¬ 
tion. 

Any  poultry  carcass,  or  part  thereof, 
or  any  product  made  wholly  or  in  part 
from  any  poultry  carcass  or  part 
thereof;  except  those  exempted  from 
the  definition  of  a  poultry  product  in 
§  381.15,  or  any  dead,  dying,  disabled,  or 
diseased  poultry,  that  is  being  trans¬ 
ported  in  commerce  or  is  otherwise  sub¬ 
ject  to  the  Act,  or  is  held  for  sale  in  the 
United  States  after  such  transportation, 
is  subject  to  seizure  and  condemnation, 


‘Copy  filed  with  the  Office  of  the  Federal 
Register  as  part  of  the  original  document. 


in  a  judicial  proceeding  pursuant  to  sec¬ 
tion  20  of  the  Act  if  such  poultry  or  other 
article; 

(a)  Is  or  has  been  processed,  sold, 
transported,  or  otherwise  distributed  or 
offered  or  received  for  distribution  in 
violation  of  the  Act;  or 

(b)  Is  capable  of  use  as  human  food 
and  is  adulterated  or  misbranded;  or 

(c)  In  any  other  way  is  in  violation  of 
the  Act. 

§  381.216  Procedure  for  judicial  seiz¬ 
ure,  condemnation,  and  disposition. 

Any  poultry  or  other  article  subject  to 
seizure  and  condemnation  under  this 
subpart  is  liable  to  be  proceeded  against 
and  seized  and  condemned,  and  disposed 
of,  at  any  time,  on  an  appropriate  plead¬ 
ing  in  any  U.S.  district  court,  or  other 
proper  court  specified  in  section  21  of  the 
Act,  within  the  jurisdiction  of  which  the 
article  is  found. 

§  381.217  Authority  for  condemnation 
or  seizure  under  other  provisions  of 
law. 

The  provisions  of  this  subpart  relating 
to  detention,  seizure,  condemnation  and 
disposition  of  poultry  or  other  articles  do 
not  derogate  from  authority  for  reten¬ 
tion,  condemnation,  or  seizure  conferred 
by  other  provisions  of  the  Act,  or  other 
laws. 

§381.218  Criminal  offenses. 

The  Act  contains  criminal  provisions 
with  respect  to  numerous  offenses  speci¬ 
fied  in  the  Act,  including  but  not  limited 
to  forcible  assaults  on,  or  other  interfer¬ 
ence  with,  any  person  while  engaged  in, 
or  on  account  of  the  performance  of,  his 
official  duties  under  the  Act.  Criminal 
provisions  with  respect  to  gifts  or  offers 
of  bribes  to  such  persons  and  related 
offenses  are  contained  in  the  general 
criminal  code  (18  U.S.C.  201). 

Subpart  V — Special  Provisions  for 
Designated  States  and  Territories; 
Criteria  and  Procedure  for  Desig¬ 
nating  Establishments  With  Oper¬ 
ations  Which  Would  Clearly  En¬ 
danger  the  Public  Health;  Disposi¬ 
tion  of  Poultry  Products  Therein 

§  381.220  Definition  of  “State". 

For  purposes  of  this  subpart,  the  term 
“State”  means  any  State  (including  the 
Commonwealth  of  Puerto  Rico)  or  orga¬ 
nized  territory. 

§  381.221  Designation  of  States  under 
paragraph  5(c)  of  the  Act. 

Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  paragraph  5(c)  of  the  Act, 
as  a  State  in  which  the  provisions  of 
sections  1  through  4,  6  through  10,  and 
12  through  22  of  the  Act  shall  apply  to 
operations  and  transactions  wholly 
within  such  State: 
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Effective  date 
States  of  designation 

Arkansas - —  Jan.  2,  1971. 

Colorado _  Jan.  2,  1971. 

Georgia _  Jan.  2,  1971. 

Guam _  Jan.  21,  1972; 

Idaho _  Jan.  2,  1971. 

Kentucky _ _ _ _ _  July  28,  1971. 

Maine _  Jan.  2, 1971. 

Michigan _  Jan.  2, 1971. 

Minnesota _  Jan.  2, 1971. 

Montana _  Jan.  2, 1971. 

Nebraska _  July  28, 1971. 

North  Dakota _  Jan.  2,  1971. 

Oregon _ _  Jan.  2,  1971. 

Pennsylvania _  Oct.  31,  1971. 

Puerto  Rico _  Jan.  17,  1972. 

South  Dakota - -  Jan.  2,  1971. 

Utah _  Jan.  .2,  1971. 

Virgin  Islands _  Nov.' 27,  1971. 

West  Virginia _  Jan.  2,  1971. 


§  381.222  Stales  designated  under  para¬ 
graph  5(c)  of  the  Act;  application  of 
regulations. 

The  provisions  of  the  regulations  in 
this  part  apply  to  operations  and  trans¬ 
actions  wholly  within  each  State  desig¬ 
nated  in  §  381.221  under  paragraph  5(c) 
of  the  Act,  except  as  otherwise  provided 
in  this  section.  (The  provisions  of  the 
regulations  apply  in  all  respects  to  op¬ 
erations  and  transactions  in  or  for  com¬ 
merce.) 

(a)  Each  establishment,  located  in 
such  a  designated  State,  which  is  granted 
inspection  required  under  §  381.6(b), 
shall  obtain  approval  of  plant  drawings 
as  specified  in  §  381.19  within  18  months 
after  the  designation  of  the  State  be¬ 
comes  effective.  The  establishment,  in¬ 
cluding  its  facilities  shall  be  placed  in 
compliance  with  the  approved  drawings 
as  soon  as  possible,  but  not  to  exceed  36 
months  after  such  designation  becomes 
effective.  Failure  to  have  drawings  ap¬ 
proved  or  to  bring  the  establishment  into 
compliance  with  such  drawings  within 
the  time  periods  specified  herein  will  re¬ 
sult  in  the  expiration  of  the  grant  of  in¬ 
spection.  Inspection  will  be  initially 
granted  to  any  such  establishments  only 
If  it  is  found,  upon  a  combined  evalua¬ 
tion  of  its  premises,  facilities  and  operat¬ 
ing  procedures,  to  be  capable  of  produc¬ 
ing  products  that  are  not  adulterated  or 
misbranded. 

(b)  Section  381.26  will  apply  to  estab¬ 
lishments  required  to  have  inspection 
under  §  381.6(b),  except  that  existing  in¬ 
terconnections  between  official  and  unof¬ 
ficial  establishments  or  between  official 
establishments  will  be  permitted  if  it 
is  determined  in  specific  cases  that 
the  interconnections  are  such  that  trans¬ 
fer  of  inedible  poultry  product  into  the 
official  establishment  would  be  difficult  or 
unusual,  and  any  such  transfers  are 
strictly  prohibited,  except  as  permitted 
under  other  provisions  of  the  regulations. 
It  is  essential  that  separation  of  facilities 
be  maintained  to  the  extent  necessary  to 
assure  that  inedible  poultry  product  does 
not  enter  the  official  establishment  con¬ 
trary  to  the  regulations. 

(c)  Sections  381.49  and  381.51  shall 
apply  to  such  establishments,  except  that 
separate  facilities  for  men  and  women 
workers  will  not  be  required  when  the 
majority  of  the  workers  in  the  establish¬ 
ment  are  related  by  blood  or  marriage. 


provided  that  this  will  not  conflict  with 
municipal  or  State  requirements;  and  ex¬ 
cept  that  separation  of  toilet  soil  lines 
from  house  drainage  lines  to  a  point  out¬ 
side  the  buildings  will  not  be  required  in 
existing  construction  when  positive  act¬ 
ing  backflow  devices  are  installed. 

(d)  Subpart  N  of  this  part  shall  apply 
to  such  establishments  except  as  pro¬ 
vided  in  this  paragraph  (d) . 

(1)  The  operator  of  each  such  estab¬ 
lishment  shall,  prior  to  the  inauguration 
of  inspection,  identify  till  labeling  and 
marking  devices  in  use,  or  proposed  for 
use  (upon  the  date  of  inauguration  of  in¬ 
spection)  to  the  Circuit  Supervisor  in 
which  the  establishment  is  located.  Tern-: 
porary  approval,  pending  formal  ap¬ 
proval  under  §  381.132,  will  be  granted  by 
the  Circuit  Supervisor  for  labeling  and 
marking  devices  that  he  determines  are 
neither  false  nor  misleading,  provided 
the  official  inspection  legend  bearing  the 
official  establishment  number  is  applied 
to  the  principal  display  panel  of  each 
label,  either  by  a  mechanical  printing  de¬ 
vice  or  a  self-destructive  pressure  sensi¬ 
tive  sticker,  and  provided  the  label  shows 
the  true  product  name,  an  accurate  in¬ 
gredient  statement,  the  name  and  ad¬ 
dress  of  the  manufacturer,  packer,  or  dis¬ 
tributor,  and  any  other  features  required 
by  paragraph  4(h)  of  the  Act. 

(2)  The  Circuit  Supervisor  will  for¬ 
ward  one  copy  of  each  item  of  label¬ 
ing  and  a  description  of  each  marking 
device  for  which  he  has  granted  tempo¬ 
rary  approval  to  the  Standards  and 
Services  Division  and  will  retain  one 
copy  in  a  temporary  approval  file  for  the 
establishment. 

(3)  The  operator  of  the  official  estab¬ 
lishment  shall  promptly  forward  a  copy 
of  each  item  of  labeling  and  a  descrip¬ 
tion  of  each  marking  device  for  which 
temporary  approval  has  been  granted  by 
the  Circuit  Supervisor  (showing  any 
modifications  required  by  the  Circuit 
Supervisor)  to  the  Washington,  D.C. 
office  of  the  Standards  and  Services  Divi¬ 
sion,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  accom¬ 
panied  by  the  formula  and  details  of 
preparation  and  packaging  for  each 
product.  Within  90  days  after  inaugura¬ 
tion  of  inspection,  all  labeling  material 
and  marking  devices  temporarily  ap¬ 
proved  by  the  Circuit  Supervisor  must 
receive  approval  as  required  by  §  381.132 
or  their  use  must  be  discontinued. 

(4)  The  Circuit  Supervisor  will  also 
review  all  shipping  containers  to  insure 
that  they  do  not  have  any  false  or  mis¬ 
leading  labeling  and  are  otherwise  not 
misbranded.  Modifications  of  unaccept¬ 
able  information  on  labeling  material 
by  the  use  of  pressure  sensitive  tape  of 
a  type  that  cannot  be  removed  without 
visible  evidence  of  such  removal,  or  by 
blocking  out  with  an  ink  stamp  will  be 
authorized  on  a  temporary  basis  to  per¬ 
mit  the  maximum  allowable  use  of  all 
labeling  materials  on  hand.  All  unac¬ 
ceptable  labeling  material  which  is  not 
modified  to  comply  with  the  require¬ 
ments  of  the  regulations  must  be  de¬ 
stroyed  or  removed  from  the  official 
establishment. 


(e)  Sections  381.175  through  381.179 
apply  to  operations  and  transactions  not 
in  or  for  commerce  in  a  State  designated 
under  paragraph  5(c)  only  if  the  State 
is  also  designated  under  section  11  of 
the  Act  and  if  such  provisions  are  appli¬ 
cable  as  shown  in  §  381.224. 

(f)  Section  381.185(a)  will  not  apply 
to  States  designated  under  paragraph 
5(c)  of  the  Act. 

(g)  Provisions  of  this  part  relating  to 
exports  and  imports  do  not  apply  to 
operations  and  transactions  solely  in  or 
for  intrastate  commerce. 

§  381.223  Control  and  disposition  of 
nonfederully  inspected  poultry  prod¬ 
ucts  in  States  designated  under  para¬ 
graph  5(c)  of  the  Act. 

Upon  the  effective  date  of  designation 
of  a  State  under  paragraph  5(c)  of  the 
Act,  no  poultry  products  can  be  proc¬ 
essed  within  the  State  unless  they  are 
prepared  under  inspection  pursuant  to 
the  regulations  or  are  exempted  from  the 
requirement  of  inspection  under  §  381.10, 
and  no  unexempted  poultry  products 
which  were  processed  without  any  in¬ 
spection  can  lawfully  be  distributed 
within  the  State.  For  a  period  of  90  days 
from  the  effective  date  of  such  designa¬ 
tion,  poultry  products  which  were  proc¬ 
essed  in  any  State  listed  in  §  381.187  and 
inspected  and  passed  under  the  super¬ 
vision  of  a  responsible  State  or  local  in¬ 
spection  agency  or  exempted  from  State 
inspection  can  be  distributed  solely 
within  the  State,  provided  they  are  not 
adulterated  or  misbranded,  except  that 
the  official  inspection  legend  shall  not  be 
used.  Such  products  may  not  enter  offi¬ 
cial  establishments.  After  said  90-day 
period,  only  federally  inspected  and 
passed  products  may  be  distributed 
within  the  designated  State,  except  as 
provided  in  §  381.10. 

§  381.224  Designation  of  States  under 
section  11  of  the  Act;  application  of 
sections  of  the  Act  and  the  regula¬ 
tions. 

Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  section  11  of  the  Act,  as  a 
State  in  which  the  provisions  of  the  sec¬ 
tions  of  the  Act  and  regulations  specified 
below  shall  apply  to  operators  engaged, 
other  than  in  or  for  commerce,  in  the 
kinds  of  business  indicated  below: 


Paragraphs  of  act 

Classes  of 

State  Effective 

and  regulations 

operators 

date 

Act,  11(b);  {5  381.17S-381.178 

Act,  11(c);  §381.179 . 

Act,  11(d) . 

§  381.225  Criteria  and  procedure  for 
designating  establishments  with  op¬ 
erations  which  would  clearly  endan¬ 
ger  the  public  health;  disposition  of 
poultry  products  therein. 

(a)  An  establishment  in  any  State  not 
listed  in  §  381.221  that  is  preparing  poul¬ 
try  products  solely  for  distribution 
within  such  State  shall  be  designated 
as  one  producing  adulterated  products 
which  would  clearly  endanger  the  pub¬ 
lic  health,  If: 
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(1)  Any  poultry  product  processed  at 
the  establishment  is  adulterated  in  any 
of  the  following  respects: 

(i)  It  bears  or  contains  a  pesticide 
chemical,  food  additive,  or  color  addi¬ 
tive,  that  is  “unsafe”  within  the  mean¬ 
ing  of  sections  408,  409,  or  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
or  was  intentionally  subjected  to  radia¬ 
tion  in  a  manner  not  permitted  under 
section  409  of  said  Act;  or  if  it  bears  or 
contains  any  other  added  poisonous  or 
added  deleterious  substance  which  may 
render  it  injurious  to  health  or  make  it 
unfit  for  human  food;  or 

(ii)  It  consists  in  whole  or  in  part  of 
any  filthy,  putrid  or  decomposed  sub¬ 
stance  or  is  for  any  other  reason  un¬ 
sound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food  (for  ex¬ 
ample,  it  was  prepared  from  a  poultry 
carcass  or  other  ingredients  exhibiting 
spoilage  characteristics) ;  or  it  is,  or  was 
prepared  from,  a  poultry  carcass  which 
would  be  required  to  be  condemned  un¬ 
der  Subpart  K  at  official  establish¬ 
ments;  or 

(iii)  It  has  been  prepared,  packed 
or  held  under  insanitary  conditions 
whereby  it  may  have  become  contami¬ 
nated  with  filth  or  may  have  been  ren¬ 
dered  injurious  to  health  (for  example,  if 
insects  or  vermin  are  not  effectively 
controlled  at  the  establishment,  or  in¬ 
sanitary  water  is  used  in  preparing  poul¬ 
try  products  for  human  food) ;  or 

(iv)  It  is,  in  whole  or  in  part,  the 
product  of  poultry  that  died  otherwise 
than  by  slaughter;  or 

(v)  Its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  delete¬ 
rious  substance  which  may  render  the 
contents  injurious  to  health;  and 

(2)  Such  adulterated  articles  are  in¬ 
tended  to  be  or  are  distributed  from  the 
establishment  while  capable  of  use  as 
human  food. 

(b)  When  any  such  establishment  is 
identified  by  an  inspector  as  one  pro¬ 
ducing  adulterated  poultry  products 
which  would  clearly  endanger  public 
health  under  the  criteria  in  paragraph 


(a)  of  this  section,  the  following  proce¬ 
dure  will  be  followed: 

(1)  The  inspector  will  informally  ad¬ 
vise  the  operator  of  the  establishment 
concerning  the  deficiencies  found  by  him 
and  report  his  findings  to  the  appropri¬ 
ate  Regional  Director  for  the  Inspection 
Service.  When  it  is  determined  by  the 
Regional  Director  that  any  establish¬ 
ment  preparing  poultry  products  solely 
for  distribution  within  any  State  is  pro¬ 
ducing  adulterated  poultry  products  for 
distribution  within  such  State  which 
would  clearly  endanger  the  public  health, 
written  notification  thereof  will  be  is¬ 
sued  to  the  appropriate  State  officials, 
including  the  Governor  of  the  State  and 
the  appropriate  Advisory  Committee,  for 
effective  action  under  State  or  local  law 
to  prevent  such  endangering  of  the  pub¬ 
lic  health.  Such  written  notification 
shall  clearly  specify  the  deficiencies 
deemed  to  result  in  the  production  of 
adulterated  poultry  products  and  shall 
specify  a  reasonable  time  for  such  ac¬ 
tion  under  State  or  local  law. 

(2)  If  effective  action  is  not  taken 
under  State  or  local  law  within  the  speci¬ 
fied  time,  written  notification  shall  be 
issued  by  the  Regional  Director  to  the 
operator  of  the  establishment,  specify¬ 
ing  the  deficiencies  involved  and  allowing 
him  10  days  to  present  his  views  or  make 
the  necessary  corrections,  and  notifying 
him  that  failure  to  correct  such  defi¬ 
ciencies  may  result  in  designation  of  the 
establishment  and  operator  thereof  as 
subject  to  the  provisions  of  sections  1 
through  4,  6  through  10,  and  12  through 
22  of  the  Act  as  though  engaged  in  com¬ 
merce. 

(3)  Thereafter  the  inspector  shall  sur¬ 
vey  the  establishment  and  designate  it  if 
he  determines,  in  consultation  with  the 
Regional  Director,  that  it  is  producing 
adulterated  poultry  products,  which 
would  clearly  endanger  the  public  health, 
and  formal  notice  of  such  designation 
will  be  issued  to  the  operator  of  the  es¬ 
tablishment  by  the  Regional  Director. 

(c)  Poultry  products  on  hand  at  the 
time  of  designation  of  an  establishment 
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under  this  section  are  subject  to  reten¬ 
tion  or  detention,  and  seizure  and  com- 
demnation  in  accordance  with  §  381.145 
or  Subpart  U  of  this  part:  Provided. 
That  poultry  products  that  have  been 
federally  inspected  and  so  identified  and 
that  have  not  been  further  prepared 
at  any  nonfederally  inspected  establish¬ 
ment  may  be  released  for  distribution 
if  the  products  appear  to  be  not  adulter¬ 
ated  or  misbranded  at  the  time  of  such 
release. 

(d)  No  establishment  designated 
under  this  section  can  lawfully  prepare 
any  poultry  products  unless  it  first  ob¬ 
tains  inspection  or  qualifies  for  exemp¬ 
tion  under  §  381.10  of  this  subpart.  All 
other  provisions  of  the  regulations  shall 
apply  to  establishments  designated  under 
this  section  to  the  same  extent  and  in 
the  same  manner  as  if  they  were  engaged 
in  commerce,  except  that  the  exceptions 
provided  for  in  §  381.222  shall  apply  to 
such  establishments. 

(Sec.  14,  71  Stat.  441,  as  amended,  82  Stat. 
791,  21  U.S.C.  463;  76  Stat.  663,  7  U.S.C  450; 
sec.  21(b) ,  62  Stat.  1160,  as  amended,  33  UJ3.C. 
1171(b);  29  F.R.  16210,  as  amended;  37  F.R. 
6327  and  6505) 

These  amendments  shall  become  effec¬ 
tive  on  the  60th  day  after  publication 
hereof  in  the  Federal  Register. 

This  revision  of  the  regulations  shall 
not  affect  any  violations  of  the  provisions 
in  7  CFR  Part  81  that  occurred  or  liabili¬ 
ties  that  were  incurred  under  such  pro¬ 
visions  prior  to  the  effective  date  of  this 
revision,  and  such  provisions  shall  re¬ 
main  in  effect  for  purposes  of  any  action 
that  may  have  been  or  may  hereafter 
be  instituted  with  respect  thereto. 

Note:  The  reporting  and  recordkeeping  re¬ 
quirements  contained  herein  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Done  at  Washington,  D.C.,  on  May  5, 
1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.72-7203  Filed  5-15-72;8:45  amj 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students*? 
librarians,  researchers,  businessmen 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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